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ABSENCES: 
See Leaves of Absence. 
ACCOUNTS: 
Disbursing officers and agents. See Disburs- 
ing Officers and Agents, accounts. 
General Account of Advances—losses of 
funds advanced—lack of authority for 
transferring the charge to an appropria- 


Page | ADVERTISING—Continued. 
Bids—Continued. 
Mistakes, See Contracts, mistakes. 
Not required: 

Designs for U. 8. bond advertising 
literature—work preparatory to ob- 
taining dummy copy for procurement, 
by competitive bidding, of advertising 
literature for sale of U. S. Savings 
Bonds involves primarily personal 
services, and may be obtained by 
direct hire or contract without adver- 
tising if no employees in department 
are qualified for work and none are 
obtainable under Civil Service rules, 


Symbols and titles—changes—Gen. Reg. 84 
(Revised), July 1, 1939 
ADJUSTED COMPENSATION: 
See Veterans’ Administration. 
ADVANCE PAYMENTS: 
See Payments, advance. 
ADVERTISING: 


Bidders—qualifications—bid rejection. See Reports of death of social security bene- 


Advertising, bids, rejection, bidder's qualifi- 


Acceptance. See Contracts, awards; Con- 
tracts, offer and acceptance. 
Acceptance of other than lowest. See 

Advertising, bids, rejection. 

Evaluation: 

Freight rate uncertainties—in evaluat- 
ing bids f. o. b. destination, transpor- 
tation at Govt. expense there should 
be used only lowest rates which there 
is sound reason for believing will be 
obtainable by Govt., and use, in con- 
nection with audit and suspension of 
credit of paid transportation vouchers, 
of rates which, while not clearly applic- 
able, are nevertheless justified on basis 
of resolving doubts in favor of Govt. 
does not warrant use of those rates for 
bid-evaluation purposes 

Government concessions—monetary re- 
turn to U. 8. from restaurant conces- 
sion in Nat’l. Zoological Park is only 
one of several considerations which 
necessarily are involved in selecting 
concessionaire, but comparison of 
value of financial return with value of 
other considerations should be made 
only after maximum financial return 
has been determined by advertising -- 

Interpretation—patent clause qualifica- 

tion—under patent clause in U. 8. 

Standard Form 32, a contractor could 

not be held responsible if Govt. after 

obtaining contract material, should 
combine it with other materials for use 
in such a way as to infringe some patent, 
and statement accompanying a bid, that 
bidder so understands said clause, does 
not disqualify bid for consideration 
along with other bids received_.......--. 


876 


ficiaries—contracts by Social Security 
Board, without advertising, with State 
registrars to furnish information as to 
death of beneficiaries of Board, are not 
objectionable if for sole purpose of dis- 
continuing payments of old age pen- 
sion or other benefits, but such con- 
tracts may not cover claims in which 
applicant is required by law to furnish 
proof of death at his own expense - - - 
Prize competitions—work preparatory to 
obtaining dummy copy for procurement, 
by competitive bidding, of advertising 
literature for sale of U. S. Savings Bonds 
involves primarily personal services, and 
may be obtained by direct hire or con- 
tract without advertising if no employees 
in department are qualified for work and 
none are obtainable under Civil-Service 
rules, ete. Procedure of fixing price and 
inviting submission of designs with 
award to one submitting best design, 
instead of solicitation of bids, suggested . . 
Qualified: 

Acceptance period—bid acceptance 
mailed after hour set for opening of 
bids on second day after day of said 
opening, but before midnight of second 
day, is an acceptance ‘“‘within 2 days 
from the date of the opening” as re- 
quired by bidder’s offer, conditional 
offer not requiring that time be 
measured in hours from hour on which 
bids were opened -- - - enee 

Delivery failure or delay liability 

Patent infringement liability—under 
patent clause in U. 8. Standard Form 
32, a contractor could not be held 
responsible if Govt. after obtaining 
contract material, should combine it 
with other materials for use in such a 
way as to infringe some patent, and 


1053 





INDEX DIGEST 


1054 


ADVERTISING—Continued. 
Bids—Continued. 
Qualified—Continued. 
statement accompanying a bid, that 


Page | ADVERTISING—Continued. 
Bids—Continued. 
Rejectiun—Continued. 
Bituminous Coal Act noncompliance— 


bidder so understands said clause, does 
not disqualify bid for consideration 
along with other bids received 


Price uncertainty—bids which are so 


qualified as to render indefinite con- 
tract price to be paid should be rejected 
for uncertainty 


Stipulation for Government defense of 


State license law violation—A bid for 
construction of Govt. project in New 
Mexico may not be rejected solely 
because bidder is not licensed contrac- 
tor under State statute declaring it 
unlawful for any contractor to “offer 
to act in the capacity or purport to 
have the capacity of contractor’ 
within said State without having a 
license therefor, but there is no author- 
ity to accept bid conditioned on U. 8. 
defending any action which State 
might take against an unlicensed con- 


Rejection: 


B 


B 


idder’s qualifications—lack of State 

license—A bid for construction of 

Govt. project in New Mexico may not 

be rejected solely because bidder is not 

licensed contractor under State statute 
declaring it unlawful for any contractor 
to “offer to act in the capacity or pur- 
port to have the capacity of contrac- 
tor’ within said State without having 

a license therefor, but there is no au- 

thority to accept bid conditioned on 

U. 8. defending any action which State 

might take against an unlicensed 

contractor ._..__.. scant ciate entinnr atta 
ituminous Coal Act noncompliance: 

If determined that Bituminous Coal 
Act of 1937 forbids coal code mem- 
bers from selling coal to U. S. at less 
than code minimum prices and ren- 
ders unenforceable such sale con- 
tracts, it still would be no part of 
duty of Govt. purchasing agencies 
to predetermine matter by rejection 
of bid assumed to be in violation of 
code, burden of compliance with 
code being on contractors and not 
on Govt. or its purchasing agents 

Question whether Govt. agents may 
be authorized to reject bids of coal 
producers who are members of Code 
promulgated under Bituminous 
Coal Act of 1937, for furnishing coal 
to Govt. at prices below minimum 
prices which may be fixed pursuant 
to said act, is too doubtful to war- 
rant either accounting or adminis- 
trative officers of Govt. foreclosing 
its right to obtain coal on best terms 
available, in absence of statute or 
judicial determination 


Continued. 

Where former Bituminous Coal Com- 
mission entered finding that parti- 
cular coal company had violated 
employee organizing, etc., provisions 
of sec. 9, and it is now found in 
accordance with said act, that con- 
ditions with respect to employment 
in mines of company are substan- 
tially same as when finding was 
entered, no objection to rejection of 
low bid of said company to furnish 
coal _- saiedk 


Indefinite price provisions—bids which 


are so qualified as to render indefinite 
contract price to be paid should be 
rejected for uncertainty 


State price-fixing laws—bids for furnish- 


ing cream which are qualified, in order 
to conform to order of State milk con- 
trol board, by reciting that bid prices 
are not below minimum prices fixed by 
said board and providing that contract 
prices will be increased in accordance 
with any increase in said minimum 
prices during contract period, should 
be rejected not only because they are 
uncertain, and do not conform to ad- 
vertised specifications, but because 
they include stipulations repugnant 
to statutory requirements of Federal 
Govt. and in derogation of its rights in 
contracting for supplies 


Subsequent acceptance with bidder’s 


consent—where all bids for construc- 
tion of housing projects in Dist. of Col. 
were rejected by Alley Dwelling 
Authority but it is now desired to 
rescind action taken and to accept 
lowest bid, and low bidder agrees to 
permit acceptance if made prior to a 
specified time, Authority may legally 
rescind its action and award contract 
to lowest bidder without readver- 
tising... 


Required: 


Additional quantity purchases... .......- 
Government bond sale advertising sup- 
plies—advertising, as to miscellaneous 
items, is required of Treasury Dept. in 
connection with procurement of litera- 
ture for advertising for sale of U. 8. 
Savings bonds notwithstanding pro- 
curement through a Federal Reserve 
Bank. ind -entnlnehventent 
Government concessions—proposal of 
restaurant concessionaire in Natl. 
Zoological Park to pay, for privilege of 
operating restaurant during next fiscal 
year, same price as stated in his present 
agreement, plus expense of moving 
into new building to be erected, may 
not be accepted without first ascertain- 
ing, by advertising for bids, that no 
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ADVERTISING—Continued. 


Bids—Continued. 

Required—Continued. 
prospective concessionaire would pay 
Dletet Bess iisevisie cet sccccn sa 

Insurance—Farm Security Administra- 
tion properties—nation-wide extension 
of insurance on Farm Security Adm. 
properties in one State which involves 
placing business with one company 
without advertising, is unauthorized, 
advertising to be on local and nation- 
wide basis, and there is for considera- 
tion also whether Govt. should not 
carry its own risk in view of its policy 
not to carry insurance ____._. sewie 

Signatures. See Signatures. 
Withdrawals: 

Allegation of mistake. See Contracts, 
mistakes, bide, withdrawal, 

General rule is that proposals submitted 
under Govt. advertisement for bids 
may not be withdrawn after opened 
even before award is made, and that 
bidder is bound to accept award 

Where invitation for bids referred to 
Standard Govt. Instructions to Bid- 
ders which provides, in par. 14, that 
“Bids may be withdrawn on written 
or telegraphic request received from 
bidders prior to the time fixed for 
opening,” and low bidder agreed to 
execute contract upon receipt of writ- 
ten notice of acceptance within 20 days 
from date of opening of bids, said bid- 
der was bound to accept award which 
was made within 20 days from date of 
GORING. chk. wdtiseidaisse elsiwe = 

Invitations for bids—Congressional interes' 
prohibition reference—while under nar- 
row technical interpretation, sec. 3741, 
R. 8., which requires insertion in every 
Govt. contract of ‘‘an express condition 
that no member of or delegate to Congress 
shall be admitted to any share or part of 
such contract,’’ lends itself to view that 
inclusion of such condition without previ- 
ous reference thereto in invitations to bid, 
etc., is sufficient compliance with require- 
ments, it would appear invitations should 
put bidders on notice of express condition. 

Personal services. See Personal Services, 
advertising requirements. 

Purchases or services without. See Adver- 
tising, bids, not required: Advertising, bids, 
required. 

Readvertisement—administrative _ discre- 
tion—where bidder, prior to opening of 
bids, had requested specifications be 
amended to permit furnishing flags of 
“well carded” cotton instead of ‘well 
combed” cotton but amendment was 
refused, there is no authority for modifying 
contract with said bidder to permit deliv- 
ery of ‘well carded’”’ cotton flags at reduc- 
tion in price, but if administratively deter- 
mined that flags made from less costly 
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“carded cotton’’ will serve Govt.’s needs 
and that it will be in Govt.’s interest to 
secure such flags instead of insisting on 
contract performance, no objection to 
agreement with contractor for rescision of 
_contract, and readvertising under proper 
amended specifications 

Specifications. See Contracts, specifications. 

Sufficiency—limited to persons found respon- 
sible, ete.—where administratively deter- 
mined, in connection with property 
acquired by Federal Housing Adm. by 
reason of default under mortgages insured 
by it, that a management contract would 
be in best interest of U. 8S. it may be con- 
sidered there has been compliance with 
sec. 3709, R. S. if bids are asked only of 
those found to be responsible, etc. to render 
such services satisfactorily in city or town 
where such property may be located, con- 
tract to be awarded to lowest of such 
selected bidders 


76) | AGENTS: 


Authority: 

Government officers and employees—con- 
tract modification. See Contracts, modi- 
fication. 

See, also, related subjects of Contracts, 
contracting officer’s authority; Depart 
ments and Establishments. 


AGRICULTURE DEPARTMENT: 


Agricultural conservation program—mate- 
rial furnished by Government—deductions 
for misuse—amounts deducted from cash 
payments to agricultural producers par- 
ticipating in 1939 agricultural conserva- 
tion program, on account of misuse of ma- 
terial furnished by Govt. are not collec- 
tions of damages or penalties, and are not 
required to be charged to appropriation 
and covered into miscellaneous receipts-_.- 

Appropriations. See Appropriations, Agri- 
culture Department. 

Farm Credit Administration. See Farm 
Credit Administration. 

Farm Security Administration. See Farm 
Security Administration. 

Forest Service—land purchases—appropria- 
tion obligation and payment availability. . 

Sugar Act of 1937—payments—State, county, 
and municipal agencies—term ‘‘person’’ as 
used in Sugar Act of 1937, includes State, 
county, and municipal agencies 


AIRPORTS AND AIRWAYS: 


Foreign—establishment authority—clear ex- 
pression of Congress v. obtaining such 
authority by statute interpretation 

Privately owned—improvement with public 
funds—landing field in foreign country— 
funds appropriated for ‘“‘Air Corps, Army’”’ 
in acts, Apr. 26, 1939, and July 1, 1939, may 
not be used for improvement of foreign 
private landing field for use in emergency 
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AIRPORTS AND AIRWAYS—Con. Page | ALASKA—Continued. 


by U. 8. Army planes, provision for ‘‘oper- 
ation of airships’ not authorizing estab- 
lishment of landing bases; provision for 
“establishment of landing and take-off 
runways” not referring to runways on 
such privately owned property; and use of 
such funds for foreign military landing base 


tracts reserved in Alaska for school, hos- 
pital, or other purposes, pursuant to act, 
May 31, 1938, are not “Indian reserva- 
tions” for revenue deposit purposes of said 
act of May 17, 1926. 16 Comp. Gen. 520, 
amplified 


purposes, requiring clear expression there- ALIEN PROPERTY CUSTODIAN: 


for by Congress 679 Creation, functions, source of funds, ete. __- 


ALASKA: ALIENS: 
Alaska Railroad—public building construc- See, also, Immigration; Labor .Department, 


tion—specific appropriation exclusive- 
ness—amount made available in Second 
Deficiency Appropriation Act, May 2, 
1939, under Alaska Railroad, for public 
building for which no other appropriation 
has been authorized or made, must be con- 
sidered as exclusively available therefor 
and may not be supplemented from other 
funds in absence of specific authorization 


Alaska Road Commission—fees for oaths of 
contract disinterestedness—appropriation 
availability—postmasters in Alaska may 
not be paid fees from Alaska Road Com- 
mission appropriation for administering, 
under act, Aug. 5, 1939, “oaths of disinter- 
estedness”’ required by sec. 3745, R. 8 

Employees—transportation to and from 
place of work—allowance of transportation 
to and from place of work for skilled trades- 
men on Alaskan construction work may 
be provided for as part of their agreed com- 
pensation by contract of employment, or 
appropriate regulation, if their employ- 
ment is of type excepted from classification 
and their schedule or rate of pay is not 
otherwise fixed by law or regulations 

Fees for trapping licenses—erroneous collec- 
tion refund procedure—where claimant is 
entitled to refund of difference between fee 
for Alaska resident trapping license and 
that collected under erroneous belief she 
was an alien, refund will be made in pro- 
portion in which division was made be- 
tween Federal Govt. and Alaska, refund 
ftom Federal Govt.’s share previously 
covered into “Miscellaneous Receipts’ 
to be made upon settlement of G. A. O. 
from “Refund of Moneys Erroneously 
Received and Covered,” and refund from 
Territory’s share to be made by disbursing 
officer from other fees due Territory under 
Alaska Game Law, licensing officer to re- 
fund to appropriation from which paid 
difference between his compensation for 
issuance of resident license and that re- 


Indian schools and hospitals—disposition of 
proceeds from operations—where hospital 
is located on reservation designated in 
Alaska under sec. 2, act, May 1, 1936, pro- 
ceeds therefrom may be deposited to ’’In- 
dian moneys, proceeds of labor“ in accord- 
ance with sec. 1, act, May 17, 1926, but 


Immigration and Naturalization Service. 
Employment: 
Statutory prohibition: 

Citizenship declaration by Federal 
Reserve Bank employee—employee 
of Federal Reserve Bank not being 
“person in service of the United 
States” within meaning of prohibition 
against payment of compensation to 
aliens contained in sec. 3, Labor De- 
partment Appropriation Act, June 29, 
1939, and made applicable to Com- 
merce Department, appropriations 
for Commerce Department may not 
be used to pay salary of Govt. employ- 
ee who on June 29, 1939, was employed 
by Federal Reserve Bank and who 
had filed declaration of intention to 
become citizen.....................-- 

Fee basis employees—‘ ‘designated” phy- 
sicians and dentists employed by 
Veterans’ Administration on fee basis, 
as well as “private” physicians and 
dentists and medical consultants 
similarly employed, who do not 
devote entire time or part time during 
prescribed tour of duty to work of 
Govt. and are not in status requiring 
them to take oath of office, but are 
engaged only in particular cases ad- 
ministratively referred to them, or in 
cases in which they are called for 
service, are not officers and employees 
of U. 8. within U. 8. citizenship re- 
quirements of sec. 5, Independent 
Offices Appropriation Act of May 23, 
1938 _ 

Filipinos—sec. 2, act, Aug. 7, 1939, pro- 
viding that pending complete with- 
drawal of U. 8. sovereignty over 
Philippine Islands, “citizens and cor- 
porations” of Islands shall enjoy in 
U. 8. “all of the rights and privileges 
which they * * * enjoyed therein 
under the laws of the United States in 
force at the time of the inauguration of 
the Government” of the Philippine 
Islands, is general in character and does 
not modify existing specific statutory 
provisions restricting Govt. employ- 
ment of Filipino and other non- 
citizens of U. 8 

Relief employees—money appropriated 
by Emergency Relief Appropriation 
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ALIENS—Continued. 


Employment—Continued. 
Statutory prohibition—Continued. 
Act of 1939, June 30, 1939, may not be 
used to pay any person—whether 
project worker or administrative em- 
Ployee—who does not make affidavit 
as to U. 8. citizenship 


Suspension from duty pending establish- 
ing of citizenship—where employee 
was suspended from duty pending 
establishment of his citizenship status, 
he may not be paid salary for period 
of suspension, except for accrued an- 
nual leave to his credit, notwithstand- 
ing restoration to duty and that court 
decision, in another case, during period 
of suspension removes doubt as to his 
American citizenship 

Registration: 

Fee disposition—Virgin Islands registra- 
tions—alien registry fees collected under 
act, Mar. 2, 1929, as amended, are “‘im- 
migration, and naturalization fees’ 


within meaning of those terms in sec. 35, 
Organic Act of Virgin Islands of U. 8., 
and are for covering into treasury of 
Virgin Islands, and not into treasury of 


Fee requirement—registry of aliens resid- 
ing in Virgin Islands, for purpose of 
affording them benefits of naturalization 
and immigration laws of U. 8., without 
collection of fee provided by sec. 1, act, 
Mar. 2, 1929, as amended, for registration 
of aliens who “‘Entered the United States 
prior to July 1, 1924,” is not authorized 
unless and until Congress so provides... . 


Statutory authority—no statutory author- 
ity for registry of aliens as to whom there 
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is no record of admission for permanent . 


residence in U. 8., except sec. 1, act, 
Mar. 2, 1929, which provides for registra- 
tion of aliens who “Entered the United 
States prior to July 1, 1924” 


ALLOWANCES: 


See Compensation, allowances; 
Pay allowances; Quarters; 
Allowance; Travel Allowance. 


Gratuities; 
Subsistence 


APPOINTMENTS—Continued. 


Investigation prior to—appropriation avail- 
ability—credit, etc. reports—appropriated 
moneys not available for personal history 
reports on prospective Govt. employees 
in absence of specific authority, and pro- 
vision in 1940 Social Security Board 
appropriation, “for temporary employ- 
ment of persons or organizations, by con- 
tract or otherwise, for special * * * 
statistical, translating and _ reporting, 
engineering, and organizational services,” 
is not such specific authority as is required. 

Presidential: 

Applicability of Reorganization Act pro- 
motion, etc., ban—prohibitory compen- 
sation and classification change pro- 
visions of sec. 10 (b), Reorganization 
Act of 1939, do not apply to an appoint- 
ment by President, with consent of 
Senate, of person theretofore employed 
at lower salary rate 

Recess—where Administrator, Wage and 
Hour Division, Labor Dept., tendered 
resignation to President ‘effective, 
insofar as active duties are concerned, at 
the close of business October 16, 1939, 
but subject to accrued and current 
annual leave,” and acceptance of resig- 
nation was unqualified, vacancy will not 
occur until after expiration of annual 
leave granted Administrator and there- 
fore after adjournment of Senate, and 
recess appointment will not be affected 
by provisions of sec. 1761, R. 8. against 
payment of salary, prior to confirmation 
by Senate, of person appointed during 
recess of Senate to vacancy which 
existed while Senate was in session... - . 

Probational—employee in temporary or ex- 
cepted status—effect of 1939 Reorganiza- 
tion Act promotion ban—as sec. 10 (b), 
Reorganization Act of 1939, is prohibition 
only against change in classification or 
compensation during fiscal year 1940 of 
transferred employee, person who has 
temporary or excepted status in agency 
transferred by operation of Act may be 
probationally appointed to vacant posi- 
sition, but appointment must be to same 
grade as position held June 30, 1939, and at 
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ANNUITIES: 
See Retirement, 
APPOINTMENTS: 


See, also, Compensation, generally; Personal 
Services. 
Excess of grade minimum—temporary em- 


same compensation he received on said 
date, even though rate is more or less than 
entrance salary of grade to which proba- 
tionally appointed____............-...--- on 
Recess. See Appointments, presidential. 
APPROPRIATIONS: 
Adjustment—deliberate charging of non- 


ployee continued in service—whether con- 
tinuance in service of temporary employee 
appointed pursuant to sec. 4, Civil Service 
Rule VIII, is under new appointment or 
extension of original one for nonpromo- 
tional purposes of rule 6, sec. 6, Classifica- 
tion Act, which provides that all new 
appointments shall be at minimum rate of 
grade, is matter within jurisdiction of Civil 
Service Commission 


available funds—neither act, Aug. 5, 1939, 
perfecting consolidation of Lighthouse 
Service with Coast Guard, nor its legis- 
lative history, warrants any departure, in 
expenditure of funds of involved agencies, 
from sound accounting practice that public 
expenditures be charged directly to funds 
provided for them, and not to other funds 
with hope or expectancy of subsequent 
adjustment 
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APPROPRIATIONS—Continued. 
Agriculture Department: 


Page | APPROPRIATIONS—Continued. 
Availability—Continued. 


Cotton pool payments—availability period 
interpretation—general rule that appro- 
priation made availabe until specified 
date may not be obligated after such date 
but may be used for payment of proper 
obligations at any time within two years 
after end of fiscal year current on speci- 
fied date, is not applicable to appropri- 
ation (Act, Apr. 5, 1939) for “‘Retirement 
of cotton pool participation trust certifi- 
cates’ which fixes both a time limit for 
filing applications for payment and a 
subsequent date for termination of 
period of its availability. _...........__-. 

Research work—availability for use at 
other than specified places—funds avail- 
able to Agriculture Dept. for performing 
research work at regional laboratories 
being established pursuant to sec. 202, 
Agri. Adj. Act, 1938, may be used, pend- 
ing completion of laboratory buildings, 
for research work elsewhere of kind 
authorized by law to be performed by 
such laboratories 

Authorizations—effect on appropriation 

availability—act, Apr. 20, 1940, authoriz- 

ing making of appropriations for funeral 
expenses of Navy, etc., personnel does not 
increase scope of availability of appropri- 
ations theretofore or thereafter made in 
absence of provisions in appropriations to 
indicate such purpose -- .-.-....... 

Availability: 

Access to private libraries—inhibition in 
sec. 8, act, June 26, 1912, against payment 
of membership fees from appropriated 
funds, does not prohibit use of Securities 
and Exchange Commission’s expense 
appropriation for payment to a law 
library association of such charges as are 
necessary to secure access to its library 
facilities for official use of Commission’s 
attorneys even though such charges take 
form of stock purchases and membership 
assessments _ : 

“Available until” definition—general rule 
that appropriation made available un- 
til specified date may not be obligated 
after such date but may be used for pay- 
ment of proper obligations at any time 
within two years after end of fiscal year 
current on specified date, is not applica- 
ble to appropriation (Act, Apr. 5, 1939) 
for “‘Retirement of cotton pool partici- 
pation trust certificates’ which fixes both 
a time limit for filing applications for 
payment and a subsequent date for ter- 
mination of period of its availability___- 

Beyond specified date—obligations and 
expenditures distinguished—general rule 
that appropriation made available until 
specified date may not be obligated after 
such date but may be used for payment 
of proper obligations at any time within 
two years after end of fiscal year current 


on specified date, is not applicable to ap- 
propriation (Act, Apr. 5, 1939) for ‘‘Re- 
tirement of cotton pool participation trust 
certificates” which fixes both a time 
limit for filing applications for payment 
and a subsequent date for termination of 
period of its availability... ..._.- 

Books. See Books, Periodicals and News- 
papers. 

Burial expenses. See Burial Expenses. 

Corporate stock purchases. See Corpora- 
tions, stock. 

‘orrespondence courses—where Secy. of 
War determines correspondence courses 
are best suited to enable Army person- 
nel to acquire essential knowledge of 
specialties incident to aviation, such 
courses may be considered as authorized 
by sec. 2, act, Apr. 3, 1939, providing for 
details at educational institutions, ete 

Fees, membership, etc. See Fees. 

Investigations—reports. See Reports. 

Joint Federal and Dist. of Col. steam main 
construction—if administratively deter- 
mined proposed extension of steam 
mains from Central Heating Plant is 
primarily requisite for service of Federal 
buildings existing or to be constructed, 
and not primarily for extending service 
to new Dist. of Col. buildings, and that 
construction for such purposes would be 
warranted at this time, Federal funds 
are available for such purpose under 
arrangement whereby District contrib- 
utes its fair share to overall cost of con- 
structing extension, in lieu of, and not to 
exceed cost of, constructing its own line 
to connect with existing main as re- 
quired by act, June 21, 1939........... 

Marihuana destruction—property owners 
v. Government personnel—if determined 
administratively that marihuana grow- 
ing on private lands may be destroyed 
more effectively and economically by 
direct means than by requiring property 
owners to effect such destruction, no 
objection to employment of such per- 
sonnel as may be required for such pur- 

Medical records of hospitalized officers— 
Civilian Conservation Corps funds for 
fiscal year 1939 not available for payment 
to private hospital for copies of its 
clinical records for use by board of officers 
in determining whether disability for 
which Army Reserve officer was hos- 
pitalized, while on ordinary leave of 
absence from said Corps, was incurred 
in line of duty. ilies 

Motion picture equipment—purchase of 
motion picture projectors, amplifiers, 
loudspeakers, etc., for showing of films 
for study by specialists engaged in their 
preparation and in undertaking and 
prosecution of laboratory work author- 
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Availability—Continued. 


Page | APPROPRIATIONS—Continued, 
penses of Geological Survey, not specifi- 


ized under Department, is authorized 
from funds provided for construction of 
Agriculture Dept. buildings in Wash- 
ington made available for “‘ fixed labora- 
tory equipment and fixed mechanical 
equipment incident thereto”’ _- : 

Personal services. See Personal services. 

Reports. See Reports. 

Stationery. See Stationery. 

Substantial property improvements with 
annual maintenance, etc. appropria- 
tion—appropriation “Aviation, Navy,” 
1940, providing for maintenance, repair, 
and operation of air stations, is not 
available for purchase from power com- 
pany of electric lines, etc. installed at 
naval air station and constituting sub- 
stantial property improvements, ex- 
penditures under such an annual pro- 
vision being limited generally to current 
maintenance, etc., expenses 

Use at other than specified places—funds 
available to Agriculture Dept. for per- 
forming research work at regional labora- 
tories being established pursuant to sec. 
202, Agri. Adj. Act, 1938, may be used, 
pending completion of laboratory build- 
ings, for research work elsewhere of kind 
authorized by law to be performed by 
such laboratories - - 

Water. See Water. 

Commerce Department: 


Coast and Geodetic Survey: 


Public Health Service officer details: 
Pay and allowance expenditures in 
connection with Public Health 
Service medical officers detailed for 
duty on vessels of Coast and Geo- 
detic Survey under act, Apr. 26, 1939, 
are for reimbursement to Public 
Health Service from 1940 Coast and 
Geodetic Survey appropriation for 
“Pay of officers and men on vessels” 
rather than “Pay, commissioned 

officers” 

Traveling ¢ expense, and transportation 
of household effects, reimbursable 
expenditures in connection with 
Public Health Service medical offi- 
cers detailed for duty on vessels of 
Coast and Geodetic Survey under 
act, Apr. 2, 1939, may be reimbursed 
to Public Health Service from 1940 
appropriations for “Traveling Ex- 
penses, Department of Commerce,” 
and “Coastal Surveys, Coast and 

Geodetic Survey,” respectively 
Contingent—availability exclusiveness— 
museum display, or model cases for use in 
Washington for specimens collected in Geo- 
logical Survey field examination, come 
under either provision for “furniture” or 
“other cases” in “Contingent Expenses, 
Department of Interior, 1940’ appro., and 
hence use of 1940 appropriation for Ex- 


cally providing for cases or other furni- 
ture, for purchase of such equipment is 
precluded both by act, Aug. 23, 1912- 
prohibiting purchase from any other fund 
of articles used in executive department in 
Washington, D. C., which could be made 
from regular contingent funds—and by 
general rule that specific appropriation for 
particular object precludes use of more 
general one_- ; 

District of Columbia—transfers—ser vices by 
Federal Govt. agencies—no objection to 
advancing of Dist. of Col. funds for pur- 
pose of covering part of cost of extending 
steam mains from Central Heating Plant 


to serve Dist. of Col. and Federal buildings 


or procurement of work through Procure- 

ment Division, Treasury Dept. even 

though Dist. of Col. is not a “Federal 

agency” within meaning of act, June 25, 

1910, as amended, authorizing Federal 

agencies to have “buildings for govern- 

mental purposes” constructed by said 

Department 

Emergency Relief Appropriation “Acts. See 

Emergency Relief Appropriation Act, 1939. 

Fiscal year: 

Applicability of limitation to collections 
for reimbursable services—all collec- 
tions for reimbursable services pur- 
suant to 1940 Interior Dept. appropria- 
tion authorizing U. 8. Housing Au- 
thority to furnish services on reim- 
bursable basis to public housing agen- 
cies constructing non-Federal projects, 
may be used for obligation only during 
fiscal year 1940, and should be credited 
to involved fiscal year appropriation 
for covering into corporate fund any 
balance at end of fiscal year, and there 
is no authority for setting up separate 
fund without fiscal year limitation to 
be credited with collections for unused 
accrued leave of personnel involved 
against which charges would be made 
in subsequent fiscal years when leave 
is taken 

Availability beyond: 

Deficiency Act funds—limitation ex- 
ception necessity—all appropriations 
made by Deficiency Act entitled “An 
Act Making appropriations to supply 
deficiencies in certain appropriations 
for the fiscal year ending June 30, 1938, 
and for prior fiscal years, to provide 
supplemental appropriations for the 
fiscal years ending June 30, 1938, and 
June 30, 1939, and for other purposes” 
must be considered annual appropria- 
tions subject to fiscal year obligation 
limitations, unless otherwise provided 
in the act, or otherwise exempted by 
law, and thus as not available for pay- 
ment of obligations incurred subse- 
quent to fiseal year involved 
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Fiscal year—Continued. 
Availability beyond—Continued. 

Public building plan or design funds— 
an appropriation made to carry out 
provisions of public resolution relating 
to preparation of plans or designs of a 
public building. as distinguished from 
one made for purchase or construction 
of a public building, may not be con- 
sidered a public building appropria- 
tion within purview of exception—act 
of August 24, 1912, as amended—from 
fiscal year obligation limitations 

See, also, Appropriations, obligation. 

Availability for prior year—metered serv- 
ices—act, Apr. 27, 1937, providing that 
in making payments for commodities 
such as gas, electricity, etc., where period 
covered by charge begins in one fiscal 
year or allotment period and ends in 
another, entire amount of payment may 
be charged against appropriation current 
at end of such period, does not make 

“Contingent Expenses, Foreign Service, 

1940”’ available for payment of accrued 

water service charges for an American 

Embassy for period of more than 6 years, 

and such charges must be prorated so 

that charge in any one fiscal year appro- 
priation will not exceed cost of service 
for a one-year period ending in that 
fiscal year. 


Contracts beyond. See Contracts, duration. 


Leases beyond—lease executed by or on 
behalf of U. 8. for term of years, in ab- 
sence of specific statutory authority there- 
for, is binding upon U. S. only to end of 
fiscal year for which appropriation in- 
volved was available at beginning of term 
with an option in Govt. of renewal from 
year to year until end of term 

Interior Department: 

“Expenses, Division of Territories and 
Island Possessions’”—vessel chartering, 
commissioning, maintenance, etc., ex- 
pense—Interior Department appropria- 
tion “Expenses, Division of Territories 
and Island Possessions,” as made by act, 
June 30, 1939, having been made avail- 
able only for expense of ‘chartering and 
commissioning the steamship Bear as a 
vessel of the United States Navy for the 
purposes of the Survey of the Antarctic 
regions,”’ any expenses incident to main- 
tenance, operation and repairs after ves- 
sel has been commissioned are chargeable 
to appropriations ordinarily available 
under Navy Dept. for like expenses with 
respect to other Navy vessels 

Geological Survey—model case purchase 
availability—museum, display, or model 
cases for use in Washington for specimens 
collected in Geological Survey field ex- 
aminations, come under either provision 
for “furniture” or “other cases”’ in “‘Con- 

tingent Expenses, Department of In- 
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terior, 1940” appro., and hence use of 1940 
appropriation for Expenses of Geological 
Survey, not specifically providing for 
cases or other furniture, for purchase of 
such equipment is precluded both by act, 
Aug. 23, 1912—prohibiting purchase from 
any other fund of articles used in execu- 
tive department in Washington, D. C., 
which could be made from regular con- 
tingent funds—and by general rule that 
specific appropriation for particular ob- 
ject precludes use of more general one. __- 


Interpretation. See Statutory Construction, 


appropriations. 


Limitations: 


Applicability to subsequent appropria- 
tions— Bureau of Mines appropriation in 
Third Deficiency Act of Aug. 9, 1939, for 
additional duties imposed by act, June 
7, 1939, may be used for purchase of 
professional, etc., books, as specifically 
provided therein, without regard to limi- 
tation in earlier Interior Dept. Appro- 
priation Act of May 10. 1939, on amount 
to be expended for books, ete. .......... 

Nonnecessity for particular language— 
where appropriation includes specific 
amount for particular object, inclusion 
of words “‘not to exceed”’ or similar lan- 
guage is not necessary to establish limita- 
tion or maximum amount whic! may not 
be exceeded al eal 

Symbols—Emergency Relief Act, 1939— 
Gen. Reg. 81, Supp. 5, July 7, 1939 


National Bituminous Coal Commission — 


transfer to Interior Dept.—use of personnel 
paid from transferred funds—no objection 
to allocating from funds appropriated 
under Bituminous Coal Act, transferred to 
Interior Dept. under Reorganization Plan 
II, to Office of Solicitor of Interior Dept., 
such amount as required for employment of 
personne] for duties of said office in admin- 
istration of said act, and “strict compart- 
mentalization of the Office of the Solicitor” 
along functional lines is not required, but 
total employees assigned to Solicitor’s 
Office and paid from appropriation for ad- 
ministration of Coal Act is to be related to 
work properly assigned to that office by 
reason of said act and Reorganization 
Plan II 


Navy Department—‘ Replacement of naval 


vessels, etc.”—obligation availability pe- 
riod interpretation—statutory prohibition 
against obligating ‘for any purpose”’ fiscal 
year 1940 appropriations ‘Replacement of 
naval vessels, construction and macbin- 
ery” and “Replacement of naval vessels, 
armor, armament, and ammunition” as to 
any ship “after twelve months shall have 
elapsed from commissioning date,’”’ being 
unambiguous as referring to date when 
vessel was first commissioned, it may not 
be interpreted to mean “after twelve 
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months of commissioned service,’”’ so as to 

authorize expenditure of said funds on a 

submarine—decommissioned prior to ex- 

piration of 12-month period after sinking 
during diving test, and later recommis- 
sioned—after 12 months from original com- 
missioning ._-_......-- 

Obligation: 

Contract extent and period limitations— 
secs. 3679, 3732, 3733, and 3735, R. &., 
require that, unless otherwise author- 
ized, Govt. shall not be committed by 
contract or purchase beyond extent and 
availability of appropriations, and, as to 
supplies and stationery, for longer than a 
year pai. sic 

Effect of additional quantity options. - - - 


reservation by Government of right to 
place orders for additional quantities 
after fiscal year in which contract was 
executed does not result in obligating 
U. 8. merely because of authority in 
appropriation act to enter into contracts 
prior to next fiscal year in amount in 
excess of appropriation, but exercise of 
option prior to next fiscal year would 
operate as obligation even though no 
appropriated funds had been made 
available. . ; aici leslie, 

Substitution for obligating object—con- 
tract in lieu of order with Government 
agency—as order for model of public 
building placed by Govt. agency with 
Procurement Div., under sec, 601 of 
Economy Act of June 30, 1932, is to be 
disregarded because latter agency is not 
“in a position to furnish” same, ques- 
tion whether order which was placed 
during period of availability for obliga- 
tion of appropriation involved would 
authorize obligating said funds beyond 
original availability period, is not for 
consideration where, in addition to 
other probable objection, there exists 
necessity for reobligation on entirely 
different basis, and said funds may not 
now be used in absence of appropriate 
legislation aati 

Sec, also, Appropriations, fiscal year, 
acailability beyond. 

Public buildings: 

Availability for sewer connection charges— 
amount charged U. 8. by a county for 
connecting sewer line of Veterans’ Adm. 
Facility with county sewerage system 
is payable from funds allotted for con- 
struction of Facility rather than funds 
available for maintenance and operation 
thereof. - 

Availability in subsequent fiscal years— 
plan or design funds—an appropriation 
made to carry out provisions of public 
resolution relating to preparation of 
plans or designs of a public building, as 
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distinguished from one made for pur- 
chase or construction of a public build- 
ing, may not be considered a public 
building appropriation within purview 
of exception—act of August 24, 1912, as 
amended—from fiscal year obligation 
limitations 


Refund of moneys erroneously received and 


covered—Alaska trapping license fee re- 
funds—where claimant is entitled to re- 
fund of difference between fee for Alaska 
resident trapping license and that collected 
under erroneous belief she was an alien, 
refund will be made in proportion in 
which division was made between Federal 
Govt. and Alaska, refund from Federal 
Govt.’s share previously covered into 
“Miscellaneous Receipts” to be made 
upon settlement of G. A. O. from “Refund 
of Moneys Erroneously Received and 
Covered,” and refund from ‘Territory’s 
share to be made by disbursing officer 
from other fees due Territory under Alaska 
Game Law, licensing officer to refund to 
appropriation from which paid difference 
between his compensation for issuance of 
resident license and that received_._._-- J 


Specific v. general: 


Alaska Railroad building—amount made 
available in Second Deficiency Appro- 
priation Act, May 2, 1939, under Alaska 
Railroad, for public building for which 
no other appropriation has been author- 
ized or made, must be considered as ex- 
clusively available therefor and may not 
be supplemented from other funds in 
absence of specific authorization by 
Congress 


Effect of exhaustion of specific appropria- 
tion—an appropriation for specific object 
is available therefor to exclusion of more 
general appropriation, and exhaustion of 
specific appropriation does not authorize 
charging excess payment to more general 
appropriation 


Model case purchases—museum, display, 
or mode! cases for use in Washington for 
specimens collected in Geological Survey 
field examinations, come under either 
provision for “furniture’’ or “other 
cases” in “‘Contingent Expenses, De- 
partment of Interior, 1940"’ appro., and 
hence use of 1940 appropriation for Ex- 
penses of Geological Survey, not spe- 
cifically providing for cases or other fur- 
niture, for purchase of such equipment is 
precluded both by act, Aug. 23, 1912— 
prohibiting purchase from any other 
fund of articles used in executive depart- 
ment in Washington, D. C., which 
could be made from regular contingent 
funds—and by general rule that specific 
appropriation for particular object pre- 
cludes use of more general one 
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Specific v. general—Continued. 

Stationery, Interior Department—addi- 
tional work of special investigation— 
amount to be expended for stationery by 
Interior Department having been spe- 
cifically limited by appropriation act of 
May 10, 1939, may not be supplemented 
by purchase of stationery from later but 
more general appropriation for strategic 
mineral investigations. - __.. ee 

Symbols and titles—changes—Gen. Reg. 
84 (Revised), July 1, 1939____. 


‘Transfers: 


Beiween departments and _ establish- 
ments: 

One agency contracting for another— 
sec. 601, Economy Act of June 30, 
1932, does not authorize transfer of 
funds from one Federal agency to 
another for purpose of having second 
agency procure work for first agency 
by outside contracts, authority being 
limited to orders for such materials, 
services, ete., requisitioned agency 
“may be in a position to supply or 


equipped to render” ... 644, 702 


Post Office Dept. mail fraud, etc., in- 
vestigations—services of scientific and 
professional Government employees 
obtained by Post Office Dept. through 
other departments for use in particular 
mail fraud, ete., cases could be ob- 
tained under sec. 601, Economy Act 
of June 30, 1932, and, hence, a proviso, 
such as contained in Post Office Dept. 
appropriation for 1940, that not exceed- 
ing specified sum shall be available 
for transfer to other departments, ctc., 
for chemical and other investigations, 
is not necessary except as it limits 
amount thereof which would other- 
wise be limited only by general limita- 
tion of sec. 601, authorizing transfer 
“if funds are available therefor’ 

Transfer limitations—services of scienti- 
fie and professional Government em- 
ployees obtained by Post Office Dept. 
through other departments for use in 
particular mail fraud, ete., cases could 
be obtained under sec. 601, Economy 
Act of June 30, 1932, and, henee, a pro- 
viso, such as contained in Post Office 
Dept. appropriation for 1940, that not 
exceeding specified sum shall be avail- 
able for transfer to other departments, 
ete., for chemical and other investiga- 
tions, is not necessary except as it limits 
amount thereof which would otherwise 
be limited only by general limitation 
of sec. 601, authorizing transfers “if 
funds are available therefor.” 

District of Columbia—joint steam main 
construction with Federal Govt.—no 
objection to advancing Dist. of Col. 
funds to cover part of cost of extending 
steam mains from Central Heating Plant 
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to serve Dist. of Col. and Federal build- 
ings or procurement of work through Pro- 
curement Division, Treasury Dept. even 
though Dist. of Col. is not a “Federal 
agency” within meaning of act, June 25, 
1910, as amended, authorizing Federal 
agencies to have “‘buildings for govern- 
mental purposes”’ constructed by said 
Department Sele 

Reorganized ageneies—use of personnel 
paid from transferred funds—no objec- 


Page 


16 


tion to allocating from funds appropriat- 


ed under Bituminous Coal Act, trans- 
ferred to Interior Dept. under Reorgani- 
zation Plan II, to Office of Solicitor of 
Interior Dept., such amount as required 
for employment of personne! for duties of 
said office in administration of said act, 
and “strict compartmentalization of the 
Office of the Solicitor” along functional 
lines is not required, but total employees 
assigned to Solicitor’s Office and paid 
from appropriation for administration of 
Coal Act is to be related to work properly 
assigned to that office by reason of said 
act and Reorganization Plan II oo ae 
Within departments and establishments— 
working fund for consolidated activi- 
ties—no authority for financing activities 
consolidated into Division of Informa- 
tion, Fed. Works Agency, by establish- 
ing a working fund by means of advances 
from appropriations available to con- 
stituent units of Fed. Works Agency for 
activities such as have been consolidated- 
Treasury Department—Coast Guard--avail- 
ability to pay transferred Lighthouse per- 
sonnel— Lighthouse Service personne], now 
of Coast Guard, engaged during fiscal year 
1940 in functions of former Lighthouse 
Service transferred to Coast Guard by Re- 
organization Plan No. 2, must be paid from 
funds provided for such functions by ap- 
propriations of former Lighthouse Service, 
and may not be paid from appropriation 
“Pay and Allowances, Coast Guard,” with 
subsequent adjustment charging funds orig- 
inally appropriated for Lighthouse Service- 
War Department—seacoast defenses—avail- 
ability for long-term leases and advance 
rental payments 
ARBITRATORS: 


See Boards and Commissions; Personal Serv- 
ices, arbitrators. 


ARMY: 


Officers—civil office, etc., appointments— 
Panama highway joint board—Army offi- 
cer who is already performing duties under 
appointment with Panama Canal, may be 
appointed, without additional compensa- 
tion, as representative of U. S. on Joint 

Board provided for in Art. III, Trans- 

Isthmian Highway Convention with Pan- 

ama, notwithstanding inhibitions of secs. 
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Page | BOARDS AND COMMISSIONS—Con. Page 
neither Emergency Relief Act of 1935, nor 
E. O. 7057, May 28, 1935, establishing 
Puerto Rico Reconstruction Administra- 
ASSESSMENTS: tion pursuant thereto, authorizes provision 
See Tazes. in lease containing purchase option, that 
in case of disagreement as to selling or pur- 
ASSIGNMENTS: chase price arbitrators shall be appointed 

See Claims. to determine same 


ATTORNEYS: BONDS: 


ARM Y—Continued. 
1222 and 1224, R. S., regarding civilian de- 
tails or appointments of such officers 


Fees—assignment—War Risk Insurance liti- 
gation—while sec. 3477, R. S. regarding 
manner of making assignments of claims 
against U. 8. was enacted for benefit, etc., 
of Govt. and may be waived, an assign- 
ment not meeting conditions in statute 
will not be recognized even though Govt. 
might have good acquittance thereunder 
where it is solely for benefit of assignor, 
and where there are no circumstances mak- 
ing assignment necessary, desirable, etc., 
from standpoint of Govt., particularly 
where assignment of attorney’s fees under 
veterans’ insurance judgments might re- 
sult in confusion, complication or doubt, 
in event of death of one of parties. 17 
Comp. Gen. 4, distinguished 


AUDIT: 


General Accounting Office. See General Ac- 
counting Office, audit. 


AUTOMOBILES: 


See Vehicles. 
BANKS: 


Branches—notice of independent credit, etc., 
records—holding in A-88143, Aug. 21, 1937, 
that payment might not be made to loan- 
ing bank on defaulted loan insured by 
Federal Housing Adin., where makers had 
previously received another loan through 
saine bank on which default had occurred, 
is equally applicable to financial institu- 
tions operating with numerous branches 
each maintaining independent credit and 
loan operations and granted but one con- 
tract of insurance covering all branches, 
notice to one branch being notice to all. _. 


BIDDERS: 
See Advertising. 


BIDS: 


See Advertising, bids. 


BITUMINOUS COAL CONSERVATION 
ACT, 1937: 

See Interior Depariment, Bituminous Coal 
Division; National Bituminous Coal Com- 
mission. 


BOARDS AND COMMISSIONS: 


Arbitration—statutory authority require- 
ment—no authority for establishing boards 
of arbitration to determine rights of U. S. 
in absence of statutory provision, and 
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Contract wage, labor, materialmen, etc., 
payments—statutory requirement appli- 
cability—equipment hired with opera- 
tors—contracts for rental of equipment 
with operators are not contracts “for con- 
struction, alteration, and/orrepair * * * 
of public buildings or public works”— 
even though equipment is used in connec- 
tion with construction of “public build- 
ings” or “‘public works” —and consequent- 
ly neither minimum wage, etc., require- 
ments of Bacon-Davis Act, as amended, 
nor requirements in Miller Act, as to per- 
formance and payment bonds, are for in- 
clusion therein 

Government: 

Sules: 
Requirements in procuring advertising 
material: 

Compliance with printing and binding 
at Govt. Printing Office require- 
ments of act, Mar. 1, 1919; purchase 
of envelopes under contracts of Post 
Office Dept. provisions of act, June 
26, 1905; and requirements for adver- 
tising of sec. 3709, R. S., as to other 
miscellaneous items, is required of 
Treasury Dept. in connection with 
procurement of literature for adver- 
tising for sale U. 8. Savings Bonds 
notwithstanding procurement 
through a Federal Reserve Bank ---. 

Work preparatory to obtaining dum- 
my copy for procurement, by com- 
petitive bidding, of advertising liter- 
ature for sale of U. 8. Savings Bonds 
involves primarily personal services, 
and such services may be obtained 
by direct hire or contract without ad- 
vertising if no employees in depart- 
ment are qualified for work and none 
are obtainable under Civil Service 


Indemnity—loss from contract payments— 


effect of bond as authority for payment for 
rejected work—G. A. O. may not deter- 
mine, in dispute between Govt. agency 
and contractor, whether certain equip- 
ment meets specifications—that being for 
administrative determination—or whether 
administrative survey prior to rejection of 
equipment is sufficient for rejection, but 
where rejection is accomplished fact there 
is no authority for any payment until 
there is either modification of adminis- 





1064 


BONDS—Continued. 


trative rejection or matter is judicially de- 
termined notwithstanding there be posting 
of bond for performance 


Performance: 


Failure to furnish—contractor’s increased 
cost liability account default—when 
bidder for Govt. construction contract 
had been notified of acceptance of his bid 
prior to his death, a binding contract 
resulted even though he did not execute 
standard form of contract or payment 
and performance bonds. 

Statutory requirement applicability— 
equipment hired with operators—con- 
tracts for rental of equipment with oper- 
ators are not contracts ‘‘for construction, 
alteration, and/or repair * * * of 
public buildings or public works’’—even 
though equipment is used in connection 
with construction of ‘public buildings”’ 
or “public works’—and consequently 
neither minimum wage,etc.,requirements 
of Bacon-Davis Act, as amended, nor 
requirements in Miller Act, as to perfor- 
mance and payment bonds, are for in- 
clusion therein 


BOOKS, PERIODICALS, AND NEWS- 


PAPERS: 


Books: 


Fiction, etc.—appropriation availability— 
legally defined, terms “furniture” and 
“furnishings’’ do not include books gen- 
erally or libraries of books, and, in ab- 
sence of evidence those words as used in 
appropriation for “Construction of build- 
ings for United States representative in 
the Philippine Islands,”’ and general 
authorizing act of June 24, 1935, are to be 
given a special meaning, said appropria- 
tion is not available for purchase of stand- 
ard literature and fiction for libraries of 
official residences of said representative . - 

Professional and scientific—Interior De- 
partment appropriation availability— 
Bureau of Mines appropriation in Third 
Deficiency Act of Aug. 9, 1939, for addi- 
tional duties imposed by act, June 7, 
1939, may be used for purchase of pro- 
fessional, etc. books, as specifically pro- 
vided therein, without regard to limita- 
tion in earlier Interior Dept. Appropria- 
tion Act of May 10, 1939, on amount to be 
expended for books, etc 

Status as furniture and furnishings— 
legally defined, terms “furniture’’ and 
“furnishings” do not include books gen- 
erally or libraries of books ........ ali 


BRIDGES: 


Tolls—free Government passage decisions 
modification—decisions of accounting offi- 
cers to effect General Bridge Act of Mar. 
23, 1906, authorizes transportation of Gov- 
ernment mail, troops, and munitions of 
war free over bridges constructed under its 
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BRIDGES—Continued. 
authority when no tolls are charged for use 
of roads leading to such bridges will no 
longer be followed by G. A. O., it having 
been judicially decided, in effect, in recent 
case of Gouar v. Bovay, 105 F. (2d) 256— 
certiorari denied by Supreme Court—that 
Govt. was not entitled to free use of such 
bridges for such Govt. transportation._... 

BURIAL EXPENSES: 

Navy, etc. personnel—appropriation author- 
ization effect—act Apr. 20, 1940, authoriz- 
ing making of appropriations for funeral 
expenses of Navy, etc., personnel does not 
increase scope of availability of appropria- 
tions theretofore or thereafter made in ab- 
sence of provisions in appropriations to in- 
dicate such purpose 


CABLEGRAMS: 
See Telegrams. 


CARDS: 
Signature card—benefit payments—use 


CERTIFICATES: 
Tax exemption. See Tazes. 


CERTIFYING OFFICERS: 


Liability: 
Accountable officers’ exceptions generall y— 
use of Form 1100 explained 
Collection procedure, etc.—use of Form 
SO cist ndctiis tenhecuiveivnpenes 
Erroneous payments: 

Guardian improperly appointed—action 
of local Philippine court presuming to 
adjudge insane Coast Guardsman re- 
tired after Coast Guard Retiring 
Board inquiry and confined in St. 
Elizabeths Hospital for Insane, and 
to appoint guardian for him, without 
personal service, is a nullity insofar as 
requiring U. 8. to pay guardian re- 
tired pay due alleged incompetent, 
but retired pay paid by disbursing 
officer to said “guardian,” in exact 
accordance with entries on payrolls, 
may be credited in his accounts, since 
he had no knowledge of facts connected 
with guardianship proceedings, an 
appropriate charge to be stated against 
certifying officer involved 

Liability of certifying officer for erro- 
neous payments depends not merely 
upon his errors or negligence, but upon 
extent to which duties of his office re- 
quire him to determine truth of “‘facts’”’ 


Blank—unused—disposition 

Cancellation—“spoiled,” “voided,” and 
“canceled” checks distinguished; proce- 
dure for handling, ete. 
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CHECKS—Continued. 
Correspondence—irregularly issued, nego- 


Data submission—depositary accounts and 
lists of drawn checks 
Delivery — erroneous — correspondence, 


Destroyed—correspondence, procedure, etc. 
Drawing of—payees known to be deceased— 
where Agri. Adj. Adm. checks are canceled 
because of nonnegotiation prior to payee’s 
death, new checks may not be issued in 
name of deceased for purpose (1) of obli- 
gating appropriation prior to date it would 
lapse and be carried to “Surplus Fund,” 
and (2) continuing availability of proceeds 
through medium of “Outstanding Liabili- 
ties’ accounts for payment upon filing of 
claim by person entitled thereto 
Erroneously issued: 
Correspondence, procedure, etc 
Indorsement authorizations 
Forgeries: 
Correspondence, procedure, etc 
Reclamation: 
Delays: 

Delay in notifying indorsers on forged 
checks, even though it be extensive, 
is not sufficient per se to preclude 
reclamation on the checks 

Successful pleading of defense of delay 
in notifying indorsers on forged 
checks is dependent upon showing 
of real prejudice to indorsers’ inter- 


Payment to rightful payee prior to re- 
covery—tule that claim by rightful 
payee of Govt. check which has been 
cashed by another under a forged 
indorsement may be allowed without 
awaiting recovery of erroneous pay- 
ment, is subject to qualification that 
payee must be free of any responsibili- 
ty for erroneous payment and that it 
resulted from some* administrative 


Page | CHECKS—Continued. 


496 


Payees—Continued. 


Deceased—Continued. 

negotiation prior to payee’s death, new 
checks may not be issued in name of 
deceased for purpose (1) of obligating 
appropriation prior to date it would 
lapse and be carried to “Surplus 
Fund,” and (2) continuing availability 
of proceeds through medium of “Out- 
standing Liabilities’ accounts for pay- 
ment upon filing of claim by person 
entitled thereto 

See, also, related subject of Dece » 
Estates Of. 

Excise tax liability—appropriated moneys, 
including those of State Dept. for ““Con- 
tingent Expenses, Foreign Service,” 
are not available for Canadian excise tax 
stamps for use upon checks drawn on 
accounts in Canadian banks by officials 
of State Dept. whether or not accounts 
are in banks designated by Sec. of the 
Treas. as limited Govt. depositaries, or 
for use upon checks drawn on Treasurer 
of U. 8. by District Accounting and Dis- 
bursing Officer in Canada. Check 
payees’, and check issuing officers’, 
excise stamp liability discussed, and 
11 Comp. Gen. 213 unmodified 


Reclamation: 


Forgeries. See Checks, forgeries, reclama- 

tion. 

“Unremarried widow” check negotiations 
after remarriage—whether reclamation 
proceedings should be instituted in 
future cases involving death compensa- 
tion checks to order of particular person 
“as unremarried widow” of named 
veteran where payee negotiates check 
after remarriage, is to be determined 
after investigation to ascertain whether 
subsequent indorsers had actual or con- 
structive notice concerning true marital 
Status of payee at time checks were 


Stop payment orders—procedure 
Taxes. See Tares. 
Undelivered: 
Applications for where previously trans- 
mitted to G. A. O 


Indorsements: 

Guardians—bank depository’s rights— 
where checks, drawn to order of in- 
competent payee, were unrestrictedly 
indorsed by his duly appointed and 
qualified guardian “as guardian,” in 
accordance with accepted commercial 
usage and laws of State wherein nego- 
tiated, and deposited in a bank, such 
action operated as a valid negotiation, 
and created in the bank a valid title to 


CITIZENSHIP: 
See Aliens. 

CIVIL AERONAUTICS AUTHORITY: 
Passenger-carrying vehicle purchases, etc.— 


the check, notwithstanding a custom or 
agreement to charge check back to 
depositor in event of dishonor 


appropriation availability—were appro- 
priation “‘Establishment of Air Naviga- 
tion Facilities 1940,” only appropriation 


for carrying out Civil Aeronautics Act of 
1938, absence therein of specific authority 
for purchase, operation, etc., of passenger- 
carrying vehicles as required by act, 
July 16, 1914, and aircraft would not neces- 
sarily prohibit expenditures for such pur- 
poses in view of general authority therefor 


See, also, Checks, forgeries. 


Deceased: 
Reissuance in name of decedent after 
cancellation—where Agri. Adj. Adm 
checks are canceled because of non- 
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CIVIL AERONAUTICS AUTHORITY— 

Continued. 
in sec. 204 (a), Civil Aeronautics Act of 
1938, but, as same appropriation act, under 
title “Salaries and Expenses, Civil Aero- 
nautics Authority, 1940" specifically pro- 
vides for such expenditures therefrom, 
appropriation “Establishment of Air 
Navigation Facilities 1940” is not available 
for such purposes. -- 


CIVIL SERVICE: 


See, also, related subject of Classification. 

Classification of appointments as temporary, 
etc.—effect for leave purposes—classifica- 
tion of employees as permanent or tempo- 
rary for leave purposes is separate and 
apart from, and is not coextensive with, 
that established for purposes of civil 
service laws and regulations 


CIVILIAN CONSERVATION CORPS: 


Employees—appointed under other agencies 
for C. C. C. duties—educational personnel 
paid from funds of Civilian Conservation 
Corps alloted to War Dept. and under spe- 
cific supervision of that Dept. although ap- 
pointed under authority delegated by 
Secy. of War to Office of Education, are not 
employees of said Office, and are not sub- 
ject to prohibitory compensation and 
classification change provisions of sec. 
10 (b), Reorganization Act of 1939 


CLAIMS: 


Against District of Columbia. See District 
of Columbia, claims. 
Against the United States: 
Jurisdiction—where railroad retirement 
annuity checks drawn to order of annui- 
tant payee were deposited in a bank upon 
indorsement of his guardian prior to the 
annuitant’s death under such circum- 
stances that bank acquired certain rights 
against U. S. as to proceeds even though 
Treas. of U. 8. declined to pay them 
because they were not indorsed by the 
payee, the proceeds lose their identity as 
annuities due a surviving spouse for pay- 
ment by Railroad Retirement Board and 
become amounts claims for which are for 
settlement by General Accounting 
ster crncwd oneness osbnnnaneeenel a 
Period for filing—five-year period specified 
in sec. 4, act, June 14, 1878, has been in- 
terpreted and applied by Govt. account- 
ing officers as relating to procedure to be 
followed for five years next ensuing after 
passage of act, and as not constituting 
statute of limitations on consideration 
and settlement of claims which thereto- 
fore, and thereafter by sec. 2, act, July 7, 
1884, were recognized as proper for allow- 
ance under lapsed appropriations and for 
reporting to Congress as certified claims, 
irrespective of time when claims might 


INDEX DIGEST 


Page | CLAIMS—Continued. 


Assignments—while sec. 3477, R. 8. regard- 
ing manner of making assignments of 
claims against U. 8. was enacted for benefit 
etc., of Govt. and may be waived in proper 
case, an assignment not meeting conditions 
in statute will not be recognized even 
though Govt. might have good acquittance 
thereunder where it is sololy for benefit of 
assignor, and where there are no circum- 
stances making assignment necessary, de- 
sirable, ete., from standpoint of Govt., 
particularly where assignment of attor- 
ney’s fees under veterans’ insurance judg- 
ments might result in confusion, complica- 
tion or doubt, in event of death of one of 

By the United States—property damage or 
loss in transit—period of filing—deletion of 
par. 7 of conditions on Gov't bill of lading 
re nonapplicability to U. 8. of time limita- 
tions on filing claims and suits contained 
in commercial bill of lading cannot bring 
into operation such limitations even 
though Gov't bill of lading provides that 
conditions of commercial bill of lading 
govern except where specifically provided 
otherwise. 


Damazes. See Property, prirate. 


Decedents’ estates. See Decedents, Estates Of. 


Preparation costs—Government liability— 


contracts by Social Security Board, with- 
out advertising, with State registrars, to 
furnish information as to death of bene- 
ficiaries of Board, are not objectionable 
if for sole purpose of discontinuing pay- 
ments of old-age pension or other benefits, 
but such contracts may not cover claims 
in which applicant is required to furnish 
proof of death at his own expense for prop- 
er adjudication of his claim... . Lure 

Stale. See related subject Statutes of 
Limitations. 


Statutes of Limitations. See Statutes of 


Limitations. 


Subrogation. See Insurance, property, pri- 


vate. 


CLASSIFICATION: 
Applicability—where statute authorizing 


employment of personal services does not 
expressly provide that salary rates may be 
fixed without regard to Classification Act, 
said Act is applicable 
Applicability generally 
Appointments to newly classified positions: 
Existing rate in excess of grade maximum— 
where, effective July 1, 1939, employee’s 
position is to be classified for first time 
and salary rate fixed in accordance with 
Classification Act, and salary rate re- 
ceived in unclassified position is more 
than maximum rate of grade in which 
position has been allocated. initial salary 
rate may be maximum salary rate of 
grade in which position has been allo- 
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Page | CLASSIFICATION—Continued. 
Field service—Continued. 


CLASSIFICATION—Continued. 
Appointments to newly classified positions— 


Continued. 

Existing rate less than grade minimum— 
where, effective July 1, 1939, employee’s 
position is to be classified for first time 
and salary rate fixed under Classification 
Act, and salary rate received in unclassi- 
fied position is less than minimum salary 
rate of grade in which position is allo- 
cated, initial salary rate under Classifica- 
tion Act must be minimum salary rate of 
grade in which position is allocated 

Existing rate not one of rates fixed for 

grade: 

Where, effective July 1, 1939, employee’s 
position is to be classified for first time 
and salary rate fixed under Classifica- 
tion Act, and salary rate of his unclassi- 
fied position is within range of salaries 
prescribed by Classification Act for 
grade in which position is classified but 
does not fall within one of statutory 
rates thereof, no authority to increase 
rate paid in unclassified position but 
initial rate may be next lower Classi- 
fication Act salary rate in grade 

Where, effective July 1, 1939, employee’s 
position is to be classified for first time 
and salary rate fixed under Classifica- 
tion Act, and salary rate of his unclassi- 
fied position represents salary step of a 
grade other than that in which his 
position has been allocated, rate may 
not be increased to next higher salary 
rate of grade in which allocated, but 
necessary salary rate reduction need be 
only to next lower rate even though 
such lower rate is not minimum rate of 
grade j - 

Rate in excess of grade minimum—where, 
effective July 1, 1939, employee’s position 
is to be classified for first time and salary 
rate fixed under Classification Act, and 
salary rate of his unclassified position is 
one of statutory rates for grade in which 
position is classified, his pay may be con- 
tinued at same rate even though it is not 
minimum rate of grade 

Average salary provisions—appropriation 
unit determination—Justice Department— 
as act, June 29, 1939, provides separate ap- 
propriation items for each of 10 offices or 
divisions of Justice Dept. listed therein and 
administered as separate units, each of 
them now may be considered as separate 
“bureau, office or other appropriation 
unit,” in applying “average” salary in 
grade limitation provision of act but any 
adjustment on that basis does not require 
inerease or «decrease in salary rates of em- 
ployees involved 


Coast and Geodetic Survey 
Indian Service part-time dentists furnish- 
ing equipment, etc.—part-time dentists 


in Indian Field Service who are em- 
ployed to furnish materials, supplies, 
equipment, and private office facilities, 
in addition to their services, are not re- 
quired to be classified pursuant to pro- 
visions of sec. 2, Brookhart Salary Act of 
Seley Ges cticctavic bedi. 3.02 


Post Office Department. See Post Office 


Department. 


Promotions. See Compensation, promotions, 
Reallocation: 


Effect of 1939 Reorganization Act pro- 
motion ban: 

As date of notice of approval of realloca- 
tion of position by Civil Service 
Comm., and not date of approval of 
qualifications of incumbent, deter- 
mines pay period effective date of 
change in grade and compensation of 
position, fiscal year 1940 prohibitory 
personnel compensation and classifica- 
tion change provisions of sec. 10 (b), 
Reorganization Act of 1939, would not 
prohibit higher grade and compensa- 
tion change where approval of reallo- 
cation was received prior to July 1, 
1939, notwithstanding approval of in- 
cumbent’s qualifications was received 
a ead we 

Fiscal year 1940 prohibitory personnel 
compensation and classification change 
provisions of sec. 10 (b), Reorganiza- 
tion Act of 1939, prohibit making effect- 
ive, both as to grade and salary, during 
fiscal year 1940, reallocation of position 
in Federal Security Agency occupied 
at time of Agency’s creation 

Where in connection with grade changes, 
both upward and downward, of field 
posi'ions and departmental vacancies, 
administrative office issued bona fide 
appointments effective June 30, 1939, 
and entrance on duty in new positions 
was on or before June 30, 1939, approval 
of Civil Service Comm. after July 1, 
1939, of qualifications of appointees 
relates back to June 30, 1939, and fiscal 
year 1940 prohibitory personnel com- 
pensation and classification change 
provisions of sec. 10 (b), Reorganiza- 
tion Act of 1939, are inapplicable to 


Transfers: 


Unclassified to classified positions: 

Rule 4, Sec. 6, Classification Act of 1923, 
authorizing initial adjustments of 
salary rates, at time act went into 
effect, by making increases to rates 
next above unclassified rates being 
paid, is not for application at present 
time in fixing initial salary rates upon 
transfer or reappointment of employ- 
ees from unclassified to classified posi- 
Comet es esse behest 


849 
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CLASSIFICA TION—Continued. 


Transfers—Continued. 
Unciassified to classified positions—Con. 
Salary in cxcess of grade minimum: 

Transfer from position in field service 
not classified under Classification 

Act to position, within purview of 

act, in field service of another agency, 

is not new appointment requiring 
initial salary rate to be at minimum 

of grade in which position is allo- 
cated, and henre salary rate above 
minimum, not to exceed rate paid 
prior to transfer, may be fixed ini- 


ice of P. O. Dept. in unclassified 
position as substitute garageman- 
driver at hourly rate is transferred to 
position, in field service of another 
agency, which is classified under 
Classification Act in grade in which 
per annum rates are paid, he may 
be paid initially at rate in excess of 
minimum rate of grade provided it 
does not exceed per annum equiv- 
alent of rate paid prior to transfer, 
and such equivalent may be com- 
puted on basis of service of 8 hours 
per day and 306 days per year in 
view of terms of act of May 12, 1939, 
regarding regular appointment of 
substitutes in the Postal Service... _- 
Where an employee’s salary rate in an 
unclassified position is not one of estab- 
lished rates for a classified position to 
which he is transferred, his initial 
salary rate in classified position should 
not exceed established rate next below 
rate paid before transfer 


CLOTHING: 


Uniforms: 
Naval Reservists: 

Civilian Conservation Corps duty— 
Naval Reserve and Marine Corps Re- 
serve officers called to active duty with 
Cc. C. C. while on such duty are en- 
titled to uniform gratuity authorized 
in sec. 302, Naval Reserve Act of 1938, 
for such officers when on “active or 
training duty with pay,” and since 
their pay and allowances while on 
such duty are payable from C. C. C. 
funds, the uniform gratuity, which is 
an allowance, is payable from said 


Restriction on two gratuity payments 
within four years—applicable to pay- 
ment within four years of a uniform 
gratuity received under Naval Re- 
serve Act of 1925, as well as 1938 act... 


COLLECTIONS: 


See Funds; General Accounting Office. 


INDEX DIGEST 


COLLEGES, SCHOOLS, AND UNIVERSI- 
Page TIES: 

Correspondence—courses for Army person- 
nel—where Secy. of War determines 
correspondence courses are best suited to 
enable Army personnel to acquire essential 
knowledge of specialties incident to avia- 
tion, such courses may be considered as 
authorized by sec. 2, act, Apr. 3, 1939, 
providing for details at educational insti- 
tutions, etc. BE SERB AI Y 

Schools— District of Columbia. See District 
of Columbia, schools. 


763 | COMMERCE DEPARTMENT: 


Appropriations. See Appropriations, Com- 
merce Dept. 

Lighthouse Service: 
Transfer to Coast Guard: 

Appropriation availability for trans- 
ferred personnel—Lighthouse Service 
personnel, now of Coast Guard, en- 
gaged during fiscal year 1940 in func- 
tions of former Lighthouse Service 
transferred to Coast Guard by Re- 
organization Plan No. 2, must be paid 
from funds provided for such functions 
by appropriations of former Light- 
house Service and may not be paid 
from appropriation “Pay and Allow- 
ances, Coast Guard,” with subse- 
quent adjustment charging funds 
originally appropriated for Light- 
house Service 

Oaths—transferred personne]—transfer 
of Bureau of Lighthouses, with its per- 
sonnel, from Commerce Dept. to 
Coast Guard in Treasury Dept., pur- 
suant to Reorganization Plan No. II 
does not involve such a change of status 
as to require new oath of office...__... 


COMMISSIONERS: 


United States—fees—extradition cases— 
Tees may not be paid U. 8S. Commissioner 
for “Drawing” complaint, certifying a copy 
and issuing warrant upon complaint filed 
by Assistant U. 8. Attorney charging an 
extraditable offense unless there was re- 
quest specially made by foreign govern- 
ment for such aid 


COMPENSATION: 


For Joint Service Pay Act. See Pay. 
Additional: 

Double compensation cases. See Compen- 
sation, double. 

Prohibitory statutes discussed generally— 
various dual and additional compensa- 
tion acts—sections 1763, 1764, 1765, Re- 
vised Statutes; and acts of July 31, 1894, 
and May 10, 1916, as amended—dis- 

Aliens. See Aliens, 
Allowances: 

In kind: 

Commuted payments on discontinuance 
during 1940—fiscal year 1940 prohibi- 


Page 
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Page | COMPENSATION—Continued. Page 
Double—Continued. 


INDEX DIGEST 


COMPENSATION—Continued. 
Allowances—Continued. 


In kind—-Continued. 
tory personnel compensation and clas- 
sification change provisions of sec. 
19 (b), Reorganization Act of 1939, do 
not prohibit substitution of commuted 
value of allowances in kind where al- 
lowances in kind which are part of 
compensation are discontinued under 
proper administrative regulations... _- 
Leaves of absence—where Secy. of War 
has determined value of allowances 
furnished in kind to civilian employees 
on Army Transports, on full time 
rather than on actual duty basis, em- 
ployees may not be paid cash value of 
such allowances during absence on 

account of leave 


Classification. See Classification. 


Death—payment of small amounts due adult 
incompetent—payments of small amounts 
due under Employees’ Compensation Act 
to incompetent adult dependent brother of 
deceased Civilian Conservation Corps 
enrollee may be made to his mother as nat- 
ural guardian where in her care and cus- 
tody and expense incident to appointment 
of legal guardian would be disproportionate 
to amount of compensation to be paid_. .. 

Demotions. See Compensation, reduction. 

Disability: 

Concurrent reservist pay— Regular Army 
Reserve member on inactive duty— 
sec. 7, Employees’ Compensation Act, 
prohibits payment to civilian employee 
of “enlistment allowance’”’ as member of 
Regular Army Reserve on inactive duty, 
while in receipt of compensation under 
Employees’ Compensation Act 

Concurrent retainer or retired pay— 
World War officers—receipt of Emer- 
gency Officers’ retired pay for disability 
under act, May 24, 1928, as amended, 
does not bar payment by Employees’ 
Compensation Commission concurrently 
of compensation for disability caused by 
an injury sustained by recipient in his 
civil employment, as said retired pay is 
in nature of “pension” for service in 
Army or Navy within meaning of that 
term as used in sec. 7, Employees’ Com- 
pensation Act of Sept. 7, 1916, in specifi- 
cally excepting “pensions” from con- 
current payments prohibition of said 


Alien Property Custodian’s office and 
Acriculture Department—while moneys 
available to Alien Property Custodian 
for expenses of his office were derived 
from finds, etc. “due or belonging to an 
enemy, or ally of enemy,” position of 
Chief of Accounts, in his office was 
nevertheless an “‘office’”’ within act, July 
31, 1894, prohibiting appointment of 


person holding an “‘office’’ with annual 
salary of $2,500, to another “‘office’”’ to 
which compensation is attached. Ques- 
tion whether appointment to said posi- 
tion of employee holding “‘office’’ with 
salary of more than $2,500 per annum, 
was valid or void because of said prohibi- 
tion determined in favor of its validity, 
thus requiring refund of salary paid under 
first “‘office’’ after second appointment _ _ 

Civilian employees in military training— 
Naval Reserve—civilian employee mem- 
ber of Naval Reserve, on active duty 
other than for “training” under act, 
June 25, 1938, who has sufficient annual 
leave to his credit to cover required 
period of absence from his civilian posi- 
tion, may be paid compensation of said 
position for such leave, as well as his pay 
and allowances as a Reservist 


Disability compensation and reservist 
pay—Regular Army Reserve member on 
inactive duty—sec. 7, Employees’ Com- 
pensation Act, prohibits payment to 
civilian employee of “enlistment allow- 
ance”’ as member of Regular Army Re- 
serve on inactive duty, while in receipt 
of compensation under Employees’ 
Compensation Act 


Enlisted personnel in civilian positions— 
Coast Guard enlisted man may retain 
compensation received as civilian em- 
ployee of Govt. for services rendered 
while in desertion, but not for period 
actually in pay status in Coast Guard 
after apprehension even though pay 
therefor was forfeited under Coast Guard 


Federal Housing Administrator’s appoint- 
ment authority—compensation pay- 
ments to person employed by Federal 
Housing Adm. during period of employ- 
ment under another Govt. agency need 
not be questioned as in violation of Dual 
Compensation Act of May 10, 1916, as 
amended, in view of broad personnel- 
appointment, ete., authority vested in 
Federal Housing Administrator by sec. 
1, National Housing Act............. .3 


Leaves of absence—concurrent Federal em 
ployment—Federal employee also proj- 
ect worker—payment of salary to invol- 
untary furloughed employee for annual 
leave at same time he is being paid secu- 
rity wage or monthly payment as project 
worker would contravene Dual Com- 
pensation Act of 1916, if combined rate of 
payments, computed on annual basis, 
exceeds $2,000, security wage or monthly 
payment being salary within meaning of 
prohibition of said act. Decisions 
wherein project workers were not con- 
sidered “‘personnel’”’ or “civilian officers 
or employees of the United States” 


751 
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COMPENSATION—Continued. 


Double—Continued. 
within meaning of certain statutes and 
regulations, distinguished. 
Prohibitory statutes discussed generally— 
various dual and additional compensa- 
tion acts—sections 1763, 1764, 1765, Re- 
vised Statutes; and acts of July 31, 1894, 
and May 10, 1916, as amended—dis- 
Refunds— acceptance of one “office” vacat- 
ing another—question whether appoint- 
ment to a position of employee hoiding 

“office,’’ with salary of more than $2,500 

per annum, was valid or void because.of 

said prohibition determined in favor of 
its validity, thus requiring refund of 
salary paid under first “office” after 
second appointment 

Retired personnel: 

Navy officer also manager of Naval 
Academy laundry—refund of retired 
pay or salary paid to manager of 
laundry—a retired naval officer—not 
required for period prior to Mar. 31, 
1938, date of receipt of decision in 17 
Comp. Gen. 786, holding such em- 
ployees “Government employees” and 
such funds “‘public moneys,” but dual 
payment from Apr. 1, 1938, should be 
adjusted within dual compensation 
limitation of $3,000 per annum in sec. 
212, Economy Act 

Retired pay and salary under temporary 
employment—where retired naval of- 
ficer was “appointed, subject to taking 
oath of office’ to position of “special 
examiner Grade CAF-15,” at $8,000 
per annum, he held a “‘civilian office or 
position,”’ within meaning of sec. 212, 
act, June 30, 1932, prohibiting payment 
of both retired pay and civilian com- 
pensation where combined rate exceeds 
$3,000 per annum, notwithstanding ap- 
pointment was only for temporary pe- 


Guards—method of reimbursement, rates, 
BOviicniedsh ainghilss aikdccihad 
Increases. See Compensation, promotions. 
Leaves of absence. See Leaves of Absence. 
Limitations—restrictions based on differ- 
ent group of employees—excess salary 
adjustment procedure—where average 
of salaries paid librarians in public 
schools exceeded, for fiscal year 1939, 
average paid employees on same grade 
of work in Free Public Library, in con- 
travention of restriction in 1939 Dist. of 
Col. Appropriation, but excess was 
caused not only by automatic increases 
to school librarians during 1939 but also 
by appointments in Library in lower 
salary brackets, only excess occasioned 
by automatic increases need be adjusted 
if at beginning of 1939 average of salaries 
of school librarians did not contravene 


INDEX DIGEST 
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Pay rolls—information required—transferred 
Reorganization Plan personnel—where per 
diem employee of agency affected by 
Reorganization Act of 1939 was transferred 
from one place to another and given duties 
of per annum position in classification act 
grade, be may not be assigned to said grade 
and granted salary thereof prior to July 1, 
1940, in view of sec. 10 (b), Reorganization 
Act, but he may be carried on per annum 
pay roll at new station with title held and 
per diem rate paid at old station, and any 
notation on roll which will indicate per 
diem rate is continued because of sec. 10 (b) 
will suffice 


Payments—foreign currency. See EF rrchange; 


Payments, foreign currency. 

Political activity prohibition—removal from 
office, etc.—-where employce who filed as 
candidate for elective office while taking 
accrued annual leave immediately preced- 
ing effective date of his accepted resigna- 
tion was not removed from his position by 
oar office pursuant to sec. 9 (b), 
act, Aug. 2, 1939, he may be paid compen- 
sation accruing to him through effective 
date of resignation 

Post Office Department. See Post Office 
Department. 

Presidential appointments. See Appoint- 
ments, 

Projects. See Projects, compensation. 

Promotions: 

Adjustments upon initial classification of 
positions: 

Where, effective July 1, 1939, employee’s 
position is to be classified for first time 
and salary rate fixed under Classifica- 
tion Act, and salary rate of his un- 
classified position is within range of 
salaries prescribed by Classification 
Act for grade in which position is 
classified but does not fall within one 
of statutory rates thereof, no authority 
to increase rate paid in unclassified 
position but initial rate may be next 
lower Classification Act salary rate in 


Where, effective July 1, 1939, employee's 
position is to be classified for first time 
and salary rate fixed under Classifica- 
tion Act, and salary rate of his un- 
classified position represents salary 
step of a grade other than that in which 
his position has been allocated, rate 
may not be increased to next higher 
salary rate of grade in which allocated, 
but necessary salary rate reduction 
need be only to next lower rate even 
though such lower rate is not mini- 
mum rate of grade ...............-.-- 

Where, effective July 1, 1939, employee's 8 
position is to be classified for first time 
and salary rate fixed under Classifica- 
tion Act, and salary rate receivedin 
unclassified position is less than mini- 





INDEX DIGEST 


COMPENSATION—Continued. 
Promotions—Continued. 


Page | COMPENSATION—Continued. 
Promotions—Continued. 


Adjustments upon initial classification of 
positions—Continued. 

mum salary rate of grade in which 
position is allocated, initial salary rate 
under Classification Act must be mini- 
mum salary rate of grade in which 
position is allocated 

Administrative: 

Average provision—appropriation unit 
determination—as act, June 29, 1939, 
provides separate appropriation items 
for each of 10 offices or divisions of 
Justice Dept. listed therein and ad- 
ministered as separate units, each of 
them now may be considered as a 
separate ‘‘bureau, office or other appro- 
priation unit,” in applying “‘average”’ 
salary in grade limitation provision of 
act, but any adjustment on that basis 
does not require increase or decrease in 
salary rates of employees involved_... 

Temporary appointments—whether 
continuance in service of temporary 
employee appointed pursuant to sec. 
4, Civil Service Rule VIII, is under 
new appointment or extension of 
original one for nonpromotional pur- 
poses of rule 6, sec. 6, Classification 
Act, which provides that all new ap- 
pointments shall be at minimum rate 
of grade, is matter within jurisdiction 
of Civil Service Commission 

Automatic—Postal Service—clerks 
third class post office who become 
clerks in second class post office when 
the office is advanced to second class, 
are entitled to benefits of statutory 
provisions regarding salary rates and 
promotions for clerks of offices of sec- 
ond class from date of such change- 
over, even though Civil Service Com- 
mission does not approve their quali- 
fications for the positions until later 


Effective date—effect of date fixed in G. 
A. O. decision—fixing by decision of 
this office of date on which employees 
of a field service should be paid in ac- 
cordance with the Classification Act 
as amended, does not justify payment 
of the resulting increased compensa- 
tion from the date so fixed where ad- 
ministrative action allocating the in- 
volved field positions is after that date_. 

Transfers: 

Reorganization of Government agencies: 
Agencies ‘‘consolidated”’ under Federal 
Security Agency—officers and em- 
ployees of Federal Security Agency, 
including those of Civilian Con- 
servation Corps and Social Security 
Board, who were in service on June 
30, 1939, in any of agencies, functions 
of which were consolidated under 
Federal Security Agency, are trans- 
ferred for purposes of sec. 10 (b) of 


Transfers—Continued. 
Reorganization ‘of Government agen- 
cies—Continued. 

Reorganization Act of 1939, prohibit- 
ing, during fiscal year 1940. any 
change in classification or compen- 
sation of personnel so transferred, 
and sec. 211 of Reorg@fization Plan 
No. 1, regarding disposition of excess 

personnel 
Appropriation reductions as affecting 
statutory prohibition—reduction in 
appropriations for Work Projects 
Administration of Federal Works 
Agency, and administratively al- 
leged resulting need for position and 
salary adjustments, do not authorize 
noncompliance with 1940 prohibi- 
tory personnel compensation and 
classification change provisions of 
sec. 10 (b), Reorganization Act of 


Automatic promotion credit post- 
ponement—as sec. 10 (b), Reorgani- 
zation Act of 1939, prohibits change 
in compensation or classification, in 
fiscal year 1940, of employees trans- 
ferred under Reorganization Plans I 
and IJ, Foreign Commerce and 
Foreign Agricultural officers trans- 
ferred, July 1, 1939, to State Dept., 
and appointed Foreign Service offi- 
cers of classes and at salaries corre- 
sponding to their compensation prior 
to transfer, may not be considered 
reclassified July 1, 1939, for counting 
service during 1940 for automatic 
promotion, any such reclassification, 
being effective only on July 1, 1940_. 

Changes from E. O. to classification 
act grades—adjustment in classifica- 
tion of position in central office of 
Work Projects Administration of 
Federal Works Agency, during fiscal 
year 1940, from Executive Order 
grade to classification act grade, is 
not prohibited by 1940 prohibitory 
personnel compensation and classi- 
fication change provisions of sec. 
10 (b), Reorganization Act of 1939, 
if change is to classification act 
grade corresponding to prior Execu- 
tive Order grade and salary is not 


Changes in traveling expense pay- 
ments—changes in amounts of travel- 
ing expenses paid as such to em- 
ployees in positions on Public 
Health Service cooperative projects 
and in nowise having any bearing 
upon rate or compensation paid, are 
not affected by fiscal year 1940 pro- 
hibitory personnel compensation 
and classification change provisions 
of sec. 10 (b), Reorganization Act 
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Reorganization of Government agen- 
cies—Continued. 

Commutation of allowances in kind 
discontinued during 1940—fiscal year 
1940 prohibitory personnel compen- 
sation and classification change pro- 
visions of sec. 10 (b), Reorganization 
Act of 1939, do not prohibit substi- 
tution of commuted value of allow- 
ances in kind where allowances in 
kind which are part of compensation 
are discontinued under proper ad- 
ministrative regulations _____..._... 

“Consolidation” of agencies as effect- 

ing “‘transfers:” 

Notwithstanding word “transferred” 
is not used as to personnel of Works 
Progress Administration and Fed- 
eral Emergency Administration 
of Public Works as was done in 
case of other organizations consoli- 
dated into Federal Works Agency 
by Reorganization Plan 1, effect 
of Plan with regard to said Agency, 
and “consolidation” of said agen- 
cies into Federal Works Agency, 
clearly indicates transfer of per- 
sonnel for purposes of 1940 pro- 
hibitery personnel compensation 
and classification change provisions 
of sec. 10 (b), Reorganization Act 
ELS cnsinhbenhenietiulanadse~se 

Words “consolidated” and “coor- 
dinated”’ as used in Reorganization 
Plan 1 in connection with Federal 
Works Agency and Federal Loan 
Agency, respectively, must be dis- 
tinguished for purposes of 1940 pro- 
hibitery personnel compensation 
and classification change provi- 
sions of sec. 10 (b), Reorganization 
Act of 1939, term “consolidate” 
connoting a “‘transfer”’ of personnel 
for said compensation and classifi- 
cation change purpose, while word 
“coordinate” does not 

Cooperative employees: 
If, in connection with Public Health 

Service cooperative projects, em- 
ployees occupy Federal positions 
salary rates of which are fixed pur- 
suant to Federal statute, fiscal 
year 1940 prohibitory personnel 
compensation and classification 
change provisions of sec. 10 (b), 
Reorganization Act of 1939, are 
applicable and no change in grade 
Or compensation may be made 
during fiscal year, but adjustment 
may be made in proportion of 
Federal and non-Federal funds 
contributed toward payment of 
total salaries of positions... .._..- 

If, in connection with Public Health 

Service cooperative projects, em- 
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Reorganization of Government agen- 


cies—Continued. 

Cooperative employees—Continued. 
ployees occupy State, county, or 
other nom-Federal positions, salary 
rates of which are not fixed under 
Federal statute, fiscal year 1940 
prohibitory personnel compensa- 
tion and classification change pro- 
visions of sec. 10 (b), Reorganiza- 
tion Act of 1939, have no applica- 

Educational personnel paid from 

c. C. C, fund allotment—educa- 

tional personnel paid from funds of 

Civilian Conservation Corps alloted 

to War Dept. and under specific 

supervision of that Dept. although 
appointed under authority delegated 
by Secy. of War to Office of Educa- 
tion, are notemployees of said Office, 
and are not subject to prohibitory 
compensation and _ classification 

change provisions of sec. 10 (b), 

Reorganization Act of 1939._........ 

Emergency and regular fund salary 

payments—sec. 10 (b), Reorganiza- 

tion Act of 1939, equally applicable 
to regular and emergency appro- 
priations in application of restric- 
tions of saidsection on changes in 

compensation and classification dur- 

ing fiscal year 1940__................ 

Filling new positions during 1940—fis- 

cal year 1940 prohibitory personnel 

compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not 
prohibit promotion ofemployee from 
one grade to highergrade tofill newly 
created position, but change in grade 
and compensation may not become 

effective until July 1, 1940.......... 

Filling vacancies occurring during 
1940: 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion, change provisions of sec. 
10 (b), Reorganization Act of 1939, 
prohib‘t filling, at increase in salary 
and grade, of position becoming 
vacant during year by separation 
of person who was with one of 
agencies transferred under said Act, 
by promotion of person who like- 
wise was with same agency at time 
of said transfer, but for record pur- 
poses employee may be assigned to 
position, perform duties thereof, 
etc., change in grade and compen- 
sation to be offective July 1, 1940-- 

Vacancies occurring in positions of 

Work Projects Administration of 

Federal Works Agency may be 

filled, during fiscal year 1940, by 





Page 


461 


237 


INDEX DIGEST 


COMPENSATION—Continued. 
Promotions— Continued. 


Page | COMPENSATION—OContinued. 
Promotions— Continued. 
Transfers—Continued. Transfers—Continued. 
Reorganization of Government agen- Reorganization of Government agen- 
cies—Continued. cies—Continued. 
Filling vacancies occurring during Pay roll notations where duties, etc. 


1940—Continued. 
assignment of employces from one 
position to another, but 1940 pro- 
hibitory personnel compensation 
and classification change provisions 
of sec. 10 (b), Reorganization Act of 
1939, require that any change in 
classification or compensation be 
not effective until July 1, 1940... 

Increase in assigned work units, ete.— 

fiscal year 1940 prohibitory personnel 

compensation and _ classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit change in total compensation 
paid to any lamplighter based on 
change in number of lamps lighted 
or change in other elements which 
entered into fixing of compensation, 
if same schedule of rates per month, 
etc., which entered into fixing com- 
pensation on June 30, 1939, and prior 
to transfer.of Lighthouse Service to 

Treasury Department, are main- 

tained during 1940__...........--... 

Part-time employees: 

Fiscal year 1940 prohibitory person- 
ne] compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not 
prevent changes in amount of an- 
nual part-time compensation cor- 
responding to increase or decrease 
in services required of ‘‘part time”’ 
physicians of Public Health Serv- 
ice if their classification act grades 
are not changes during fiscal year 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisions of sec. 10 (b), 
Reorganization Act of 1939, do not 
prohibit employment upon a full- 
time basis—with payment of mini- 
mum salary rate per annum of 
Classification Act grade involved 
—of part-time charwomen of Pub- 
lic Buildings Adm. of Federal 
Works Agency who are now paid 
on an hourly basis at rate required 
by sec. 13 of Classification Act... 

Pay roll notations where duties, etc. 
changed; 

Where per diem employee of agency 
affected by Reorganization Act of 
1939, was transferred from one 
place to another and given duties of 
per annum position in classification 
act grade, he may not be assigned 
to said grade and granted salary 
thereof prior to July 1, 1940, in view 
of sec. 10 (hb), Reorganization Act, 


changed—Continued. 

but he may be carried on per an- 
num pay roll at new station with 
title held and per diem rate paid 
at old station, and any notation on 
roll which will indicate per diem 
rate is continued because of sec. 
10 (b) will suffice.......... 


Personnel certified by Civil Service 


for higher positions: 

Fiscal year 1940 prohibitory per- 
sonnel compensation and classi- 
fication change provisions of sec. 
10 (b), Reorganization Act of 1939, 
do not prohibit selection to fill an 
entirely different position, upon 
certification of Civil Service 
Commission from register of eli- 
gibles, of employee who occupied 
temporary position Civil Service 
authority for which terminated 
during fiscal year 1940, but any 
change in classification or com- 
pensation may not become effec- 
tive prior to July 1, 1940 

Fiscal year 1940 prohibitory per- 
sonnel compensation and classifi- 
cation change provisions of sec. 
10 (b), Reorganization Act of 
1939, prohibit appointments of em- 
ployees, involved in transfer to 
Federal Security Agency and on 
certification from Civil Service 
Commission for positions in said 
Agency allocated to higher grades 
and paying higher salaries, to such 
higher grade and higher paying 
positions during fiscal year 1940-.. 


Personnel initially appointed during 


1940—fiscal year 1940 prohibitory 
personnel compensation and classi- 
fication change provisions of sec. 
10 (b), Reorganization Act of 1939, are 
not applicable to an employee ini- 
tially appointed in Federal Security 
Agency on or after July 1, 1939-.-- 


Personnel transferred from one re- 


organized agency to another under 
different head—fiscal year 1940 pro- 
hibitory personnel c .mpensation 
and classification change provisions 
of sec. 10 (b), Reorganization Act of 
1939, do not prohibit transfer from 
Federal Works Agency to Federal 
Security Agency to fill vacancy in 
higher grade and adjustment of 
salary to conform to new duties 
under higher classification 


Personnel transferred from one re- 


organized agency to another under 
same head—fiscal year 1940 pro- 
hibitory personnel compensation 
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and classification change provisions 
of sec. 10 (b), Reorganization Act of 
1939, require that if employee is 
transferred during year from one 
agency to another, both of which 
were consolidated in Federal Se- 
curity Agency, transfer must be at 
grade and salary received on effective 
date of consolidation... __-..- 

Personnel transferred from reorganized 
to nonreorganized agency—sec. 10 
(b), Reorganization Act of Apr. 3, 
1939, prohibiting change in classifica- 
tion or compensation as specified 
therein is not applicable to transfers 
between departments and estab- 
lishments after July 1, 1939, not 
connected with requirements of 
Reorganization Act, and employee 
whose transfer from an agency in- 
cluded in reorganization plan to 
agency not so included was initiated 
prior to July 1, 1939, may be trans- 
ferred to that agency subsequent to 
July 1, 1939, at increase in salary _- 

Personnel transferred within a depart- 
ment, ete.—sec. 10 (b), Reorganiza- 
tion Act of Apr. 3, 1939, prohibiting 
change in compensation, etc., as 
specified therein in any transfer of 
personnel, is not limited in applica- 
tion'tol personne! transferred from one 
department, etc., to another, but ap- 
plies to personnel transferred under 
sec. 402 of Reorganization Plan II 
within a department, etc., and, ac- 
cordingly, applies to personnel of 
Nat'l Bituminous Coal Comm._.._- 

Presidential appointments—prohibi- 
tory compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not apply 
to an appointment by President, 
with consent of Senate, of person 
theretofore employed at lower salary 
nD .. caste 

Probational appointment of employee 
in temporary or excepted status—as 
sec. 10 (b), Reorganization Act of 
1939, is prohibition only against 
change in classification or compen- 
sation during fiscal year 1940 of trans- 
ferred employee, person who has 
temporary or excepted status in 
agency transferred by operation of 
Act may be probationally appointed 
to vacant position, but appointment 
must be to same grade as position 
held June 30, 1939, and at same com- 
pensation he received on said date, 
even though rate is more or less than 
entrance salary of grade to which pro- 
bationally appointed _ _........... . 
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cies—Continued. 

Project workers—-fiscal year 1940 pro- 
hibitory personnel compensation and 
classification change provisions of 
sec. 10 (b), Reorganization Act of 
1939, do not prohibit changes in du- 
ties and compensation of either non- 
appointive or appointive project 
supervisory employees of National 
Youth Administration 

Project workers and E. R. A. admin- 

istrative employees: 
Administrative employees paid from 
Emergency Relief Act allotments 
for administrative expenses—as 
distinguished from project workers 
paid from project funds-—are ap- 
pointed to positions and are officers 
and employees of U. 8., and where 
such employees were transferred 
from Interior Department to Fed- 
eral Security Agency pursuant to 
Reorganization Act of 1939, and 
sec. 201, Reorganization Plan No. 
1, sec. 10 (b) of said act precludes 
any change in their classification 
or compensation during fiscal year 


Fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), 
Reorganization Act of 1939, do not 
prohibit assignment of temporary 
employee of Office of Education 
paid from regular appropriated 
funds, upon expiration of his tem- 
porary appointment during fiscal 
year 1940, as project worker with 
Federal Project of Office of Educa- 
tion at a rate different from rate 
under his temporary appointment 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisions of sec. 10 (b), 
Reorganization Act of 1939, do not 
prohibit either assignment of 
relief worker being paid security 
wage to be project supervisory 
employee with different duties 
and compensation, or assignment 
of project supervisory employee 
to duties of, and at compensation 
received by, a similar employee 
who has resigned, even though 
change of compensation is in- 
volved. 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisiuns of sec. 10 (b), 
Reorganization Act of 1939, do not 
prohibit probationary appoint- 
ment of project supervisory em- 
ployee assigned to Federal Project 
of Office of Education to perma- 
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nent position with payment from 
regular appropriated funds at 
higher salary than he received as 
a project worker 

Project workerspaid either a security 
wage, or salary in a supervisory 
capacity, from project funds, who 
are not appointed to positions—as 
distinguished from administrative 
employees appointed to positions 
and paid from allocations for ad- 
ministrative expenses—are not 
“personnel” within meaning of sec. 
10 (b), Reorganization Act of 1939, 
prohibiting any change in classifi- 
cation or compensation during 
fiseal year 1940 of “personnel” 


Reallocation of positions: 


Adjustments in classification of 
field positions of Work Projects 
Administration of Federal Works 
Agency may be made during fiscal 
year 1940, but 1940 prohibitory per- 
sonnel compensation and classifica- 
tion change provisions of sec. 10 (b) 
of Reorganization Act of 1939 re- 
quire that there be no change in sal- 
ary or classification because of said 
adjustment during said fiscal year, 
As date of notice of approval of re- 
allocation of position by Civil 
Service Comm., and not date of 
approval of qualifications of in- 
cumbent, determines pay period 
effective date of change in grade 
and compensation of position, 
fiscal year 1940 prohibitory per- 
sonnel compensation and classifi- 
cation change provisions of sec. 
10 (b), Reorganization Act of 1939, 
would not prohibit higher grade 
and compensation change where 
approval of reallocation was re- 
ceived prior to July 1, 1939, not- 
withstanding approval of incum- 
bent’s qualifications was received 


Fiseal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisions of sec. 10 (b), 
Reorganization Act of 1939, do not 
prohibit selection upon certifica- 
tion of Civil Service Commission 
from register of eligibles, of em- 
ployee performing duties of a 
position improperly allocated, to 
fill position after proper allocation, 
but any change in classification or 
compensation may not become 
effective until July 1, 1940 


nel compensation and classification 
change provisions of sec. 10 (b), 
Reorganization Act of 1939, pro- 
hibit making effective, both as to 
grade and salary, during fiscal 
year 1940, reallocation of position 
in Federal Security Agency occu- 
pied at time of Agency’s creation. 

Where in connection with grade 
changes, both upward and down- 
ward, of field positions and depart- 
mental vacancies, administrative 
office issued bona fide appoint- 
ments effective June 30, 1939, and 
entrance on duty in new positions 
was on or before June 30, 1939, ap- 
proval of Civil Service Comm. 
after July 1, 1939, of qualifications 
of appointees relates back to June 
30, 1939, and fiscal year 1940 pro- 
hibitory personnel compensation 
and classification change provi- 
sions of sec. 10 (b), Reorganization 
Act of 1939, are inapplicable to 
ne tees 

Reappointment after discontinuance 
for some other purpose: 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisions of sec. 10 
(b), Reorganization Act of 1939, do 
not prohibit reappointment of 
emergency clerk whose services 
were discontinued after effective 
date of said act, to a different 
emergency position at higher rate 
of compensation, if discontinuance 
was not in anticipation of, or for 
purpose of, such reappointment. - - 

Fiscal year 1940 prohibitory person- 
nel compensation and classifica- 
tion change provisions of sec. 10 
(b), Reorganization Act of 1939, 
do not prohibit reappointment te 
different position at different 
salary, of employee who resigned 
or whose services were terminated 
after effective date of said act, pro- 
vided termination or resignation 
was bona fide and not in anticipa- 
tion of, or for purpose of, reappoint- 


Reappointment with compensation of 
one serving without compensation— 
employee of Biological Survey serv- 
ing since prior to fiscal year 1940 as 
Deputy Game Warden without 
compensation, may currently be ap- 
pointed as Deputy Game Warden, 
grade 5, at per diem salary, fiscal 
year 1940 prohibitory personnel com- 
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cies—Continued. 
pensation and classification change 
provisions of sec. 10 (b), Reorgani- 
zation Act of 1939, not being applica- 
ble as there was no compensation or 
classification involved in original 
employment 
Reappointments after resignations for 
that purpose—resignations of Bio- 
logical Survey personnel in field po- 
sitions, duties of which now differ 
from those existing at time positions 
were established, for sole purpose of 
reappointment, at different salaries, 
to other positions which more accu- 
rately reflect present need, would 
necessarily be voluntary for sole 
purpose of, and in anticipation of, 
reappointment to other positions in- 
volving changes in classification and 
compensation and therefore consti- 
tute an evasion of sec. 10 (b), Re- 
organization Act of 1939 
Reduction: 
Reorganization of Government agencies: 
Assignment to lower position at employ- 
ee’s request—fisecal year 1940 prohibi- 
tory personnel compensation and clas- 
sification change provisions of sec. 10 
(b), Reorganization Act of 1939, do not 
prohibit administrative assignment, at 
employee’s request, of employee in 
sub-professional service to perform 
duties of position established fa cus- 
todial service at lower compensation 
rate, but any change in classification or 
compensation may not become effec- 
tive until July 1, 1940 
Decrease in assigned work units, ete.— 
fiscal year 1940 prohibitory personnel 
compensation and classification change 
provisions of sec. 10 (b), Reorganization 
Act of 1939, do not prohibit change in 
total compensation paid to any lamp- 
lighter based on change in number of 
lamps lighted or change in other ele- 
ments which entered into fixing of 
compensation, if same schedule of 
rates per month, etc. which entered 
into fixing compensation on June 30, 
1939 and prior to transfer of Lighthouse 
Service to Treasury Department, are 
maintained during 1940 = 
Disciplinary action—fiscal year 1940 pro- 
hibitory personnel compensation and 
classification change provisions of sec. 
10 (b), Reorganization Act of 1939, do 
not prohibit reduction in grade and 
compensation of civilian employees for 
disciplinary purposes 
Part-time employees—fiscal year 1940 
prohibitory personnel compensation 
and classification change provisions of 


Reorganization of Government agencies— 
Continued. 
sec. 10 (b), Reorganization Act of 1939, 
do not prevent changes in amount of 
annual part-time compensation corre- 
sponding to increase or decrease in 
services required of “‘part time’”’ physi- 
cians of Public Health Service if their 
classification act grades are not changed 
during fiscal year 1940......__- ade 
Related promotion prohibition princi- 
ples. See Compensation, promotions, 
transfers, reorganization of Government 
agencies, 


Resignation: 


Retroactive change effect—date of resigna- 
tion once fixed may not be changed _-_-_- 
Sunday intervening between resignation 
and new appointment—where employ- 
ee’s resignation from one agency was ac- 
cepted effective on Saturday and he did 
not enter on duty in another agency 
until following Monday, he was not in 
service on intervening Sunday and fact 
that his leave was transferred on basis 
that separation from service on non-work 
days only does not constitute “break in 
service’ does not authorize compensa- 
tion for non-work day when out of serv- 
ice, neither may subsequent administra- 
tive action to show date of resignation 
as Sunday authorize compensation for 
that day, for, when date of resignation is 
once fixed, no subsequent action can 
Giant ceranehemetetaeciie teteeeene 


Sundays and Holidays. See Sundays and 


Holidays. 


Suspension from duty—doubtful citizenship 


status—where employee was suspended 
from duty pending establishment of his 
citizenship status, he may not be paid 
salary fur period of suspension, except for 
accrued annual leave to his credit, not- 
withstanding restoration to duty and that 
court decision, in another case, during 
period of suspension removes doubt as to 
his American citizenship 


Transfers. See Classification, transfers; Com- 


pensation, promotions, transfers. 


Withholding: 


Authority — indebtedness liquidation — 
cost of medical treatment furnished by 
Employees’ Compensation Commission 
to injured employee is “‘compensation”’ 
within meaning of employees’ compensa- 
tion act, which is required to be reim- 
bursed commission out of amounts re- 
covered by him from private sources for 
same injury, but employee’s current 
salary payments cannot be withheld to 
satisfy such indebtedness, earlier deci- 
sions authorizing such withholding 
having been modified because of court 
decisions and acts of Congress 
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COMPENSATION—Continued. 
Withholding—Continued. 

Bonded employees’ indebtedness—lack of 
waiver authority—General Accounting 
Office cannot authorize administrative 
department to withhold from applica- 
tion, in case of an accountable officer in 
arrears in his accounts, mandatory pro- 
visions of sec. 1766, R. 8., as amended, 
requiring withholding of compensation 
ec ce cn dt an ocige creacp aie 


COMPENSATORY TIME: 


See Sundays and Holidays, compensatory 
time. 
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CONTRACTORS—Continued. 


under terms of act, authorize either with- 
holding payments from contractor for pay- 
ment to drivers, or listing owner or con- 
tractor as violator of its obligations to em- 


Additional work—work of different Govt. 


agency—contractor’s obligation to accept 
—contract reciting it has been entered into 
under act of Apr. 25, 1939, authorizing Sec. 
of Navy to contract under specified condi- 
tions, does not obligate contractors to ac- 
cept orders for additional work for another 
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CONCESSIONS: 
National Parks: 
Advertising requirements: 


Govt. agency under different act 
Advertising. See Advertising. 
Amounts: 


Monctary return to U. 8. from restaurant 
concession in Nat’l Zoological Park is 
only one of several considerations 
which necessarily are involved in se- 
lecting concessionaire, but comparison 
of value of financial return with value 
of other considerations should be made 
only after maximum financial return 
has been determined by advertising-.. 

Proposal of restaurant concessionaire in 
Nat’l Zoological Park to pay, for 
privilege of operating restaurant dur- 
ing next fiscal year, same price as stated 
in his present agreement, plus expense 
of moving into new building to be 
erected, may not be accepted without 
first ascertaining, by advertising for 
bids, that no prospective concession- 
aire would pay higher price 


CONGRESS: 


Members—Government contracts. See Con- 


tracts, Congressional interest. 


CONSULAR AND DIPLOMATIC SERV- 


ICE: 
See Foreign Service. 


CONTRACTORS: 


Death—effect on contract obligation—liabil- 
ity under a Government contract for serv- 
ices which are not personal in their nature 
is not terminated by contractor’s death_- 

Employees—wages. See Wages. 

Government—State law violations—Govern- 
ment liability for defense against State 
action—no duty or responsibility on the 
United States to defend its contractors in 
actions against them by State or local au- 
thorities and such responsibility, uncertain 
and indefinite in its scope and effect, may 
not properly be imposed by contract, 
irrespective of what action the Govern- 
ment might directly take, in its own inter- 
ests and on its own behalf, to secure the 
unobstructed and orderly prosecution of 
its business 

Violation of obligations—lists—where owner 
of trucks rented by Govt. contractor was 
neither an agent nor subcontractor within 
meaning of Davis-Bacon Act, fact that 
truck drivers employed directly by con- 
tractor, paid owner part of their wages after 
contractor had paid them in full, does not, 


Additional: 

Advertising requirements—contractual 
reservation by Govt. of right to pur- 
chase additional quantities of subject 
matter of contract indefinitely or for 
unreasonable period without getting 
benefit of such competition as industry 
affords at time need definitely ascer- 
tained, is plainly not compatible with 
intent of sec. 3708, R. 8 

Effect of provisions for: 

Contractual reservation by Covern- 
ment of richt to place orders for addi- 
tional quantities after fiscal year in 
which contract was executed does not 
result in obligating U. 8. merely be- 
cause of authority in appropriation 
act to enter into contracts prior to 
next fiscal year in amount in excess of 
appropriation, but exercise of option 
prior to next fiscal year would operate 
as obligation even though no appro- 
priated funds had been made 
available.........2..-- ukeuvettiiedetne 

Option for purchase by Govt. of quan- 
tities in addition to those specified in 
contract creates no obligation on U. 
8. until option has been exercised 
and is not objectionable per se even 
though extending reasonable time 
into succecding fiscal year, but obli- 
gation resulting from exercise of op- 
tion is subject to restrictions of secs. 
3679, 3732, 3733, and 3735, R. 8 

Approximate—effect of provisions for— 

generally, where contract provides for 
specified quantity of supplies, subject to 
qualifying words such as “‘more or less,” 
“about,” “approximately,” etc., such 
words will excuse only minor or acciden- 
tal variations in quantity, but where 
qualifying words are subject to further 
conditions, neither designated quantity 
nor such quantity with slight variations 
will be regarded as controlling 

Excess of available appropriations: 

Contractual reservation by Government 
of right to place orders for additional 
quantities after fiscal year in which 
contract was executed does not result 
in obligating U. 8. merely because of 








1078 


CONTRACTS—Continued. 
Amounts—Continued. 
Excess of available appropriations—Con. 
authority in appropriation act to enter 
into contracts prior to next fiscal year 
in amount in excess of appropriation, 
but exercise of option prior to next 
fiscal year would operate as obligation 
even though no appropriated funds had 
been made available............... .. 980 
Secs. 3679, 3732, 3733, and 3735, R. &., 
require that, unless otherwise author- 
ized, Govt. shall not be committed by 
contract or purchase beyond extent 
and availability of appropriations, 
and, as to supplies and stationery, for 
longer than a year... ..-.- See Seen PRO) 
Indefinite—requirements greater or less 


INDEX DIGEST 













Page | CONTRACTS—Continued. 
Awards—Continued. 
of all of said items, and two alternate bids 
not having been competitive—one in- 
cluding more equipment than other— 
entire matter should be readvertised_... 214 
Mistakes—contract termination. See Con- 
tracts, termination, erroneous awards. 
Previous bid rejection—subsequent ac- 
ceptance with bidder’s consent—where 
all bids for construction of housing proj- 
ects in Dist. of Col. were rejected by Alley 
Dwelling Authority but it is now desired 
to rescind action taken and accept lowest 
bid and low bidder agrees to permit 
acceptance if made prior to specified time 
Authority may legally rescind its action 
and award contract to lowest bidder 



















and state all parts, whether mentioned 
or not, necessary to make complete sys- 
tem, are to be supplied, and, as accept- 
ance of alternate bid was on basis of sup- 
plying items enumerated in first item of 
bid at price specified for alternate item, 
no contract resulted requiring furnishing 





Payment provisions—payment prior to 
occurrence of all contract conditions— 
where contracts for consulting services 
in connection with design fur Smithson- 
ian Gallery of Art, provide for install- 
ment payments of fees and for payment 
of final installment when final action on 


than estimated quantity—-where, under without readvertising......_...........- 356 
} invitation stating estimated quantities See, also Adrertising, bids, rejecting; etc. 
: shown are for information only and may Breach--damages. See Contracts, damages. 
be. increased or decreased in accordance Cancellation. See Contracts, termination. 
with actual requirements during definite Congressional interest: 
period, bidder placed “App” (approxi- Acceptance of bid not referring to statutory 
mately) before estimated quantities, prohibition—acceptanve of bid or pro- 
mere qualification of estimated quantity posal not already containing condition 
may not be accepted as definite limita- required in every Govt. contract by sec. 
tion of quantity to be delivered, obvi- 3741, R. 8., “that no member of or dele- 
ously dominant measure of quantity gate to Congress shall be admitted to any 
being actual requirement for definite share or part of such contract,’”’ would 
period specified.......................... 599 not be in conformity with statutory re- 
Awards: quirement, for bid, when accepted, con- 
Bidders’ acceptance liability: stitutes a contract .........,...-..-.-.-- 1017 
General rule is that proposals submitted Notice to bidders of statutory prohibition 
under Govt. advertisement for bids —while under narrow technical inter- 
may not be withdrawn after opened pretation, sec. 3741, R. 8., which requires 
even before award is made, and that insertion in every Govt. contract of ‘an 
bidder is bound to accept award_._._- 761 express condition that no member of or 
Where invitation for bids referred to delegate to Congress shall be admitted 
Standard Govt. Instructions to Bid- to any share or part of such contract,” 
ders which provides, in par. 14, that lends itself to view that inclusion of such 
“Bids may be withdrawn on written condition without previous reference 
or telegraphic request received from thereto in invitations to bid, ete., is suf- 
bidders prior to the time fixed for ficient compliance with requirements, it 
opening,” and low bidder agreed to . would appear invitations should put 
execute contract upon receipt of writ- bidders on notice of express condition... 1017 
ten notice of acceptance within 20 days Statutory prohibition applicability—for- 
from date of opening of bids, said bid- eign countries—contracts entered into or 
der was bound to accept award which for performance in a foreign country 
was made within 20 days from date of should contain the “express condition’ 
CI i cttin iar ci tne tinde siti ion 761 required by sec. 3741, R. S. “that no 
Different. See related subject, Advertising, member of [or delegate to] Congress shall 
bids, qualified. be admitted to any share or part of such 
Indefinite specifications—contractor’s per- contract or agreement, or to any benefit 
formance liability---where alternate item to arise thereupon”’................----- 516 
of invitation omitted some items of equip- Construction: 
ment in first item, a bidder’s belief alter- Conflicting provisions—specific v. general 
nate did not include all of first item was —general provisions of a contract, to 
justified even though specifications re- extent they conflict with specific pro- 
ferred to in both items describe items of visions, must be regarded as superseded 
alternate and items omitted therefrom by the specific provisions____........_. 440 
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CONTRACTS—Continued.’ 
Construction—Continued. 
design has been taken by a specified Actual—Continued. 
board, there is no authority for making Increased costs. See Contracts, increased 
final payments before such final action is costs. 
taken, even though such action may be Measure of—where contractor fails, be- 
delayed and no further services of con- cause of heavy rainfall, to comply with 
sultants are contemplated at this time.._. its contract for ‘‘Water; filtered, suit- 
See, also, Advertising, bids, interpretation. able for domestic purposes * * * 
Contracting officer’s authority: to be furnished in quantity and pres- 
Contract modification. See Contracts, sure as required, * * * ”, it is 
modification. chargeable, in absence of contract pro- 
Findings of fact—reviews—authority of visions to contrary, with expenditures 
reviewing officer—where W ar Dept. con- necessarily made by Government as 
tract for portable buildings provided direct result of failure 
“contractor shall furnish all materials, Performance beyond contract require- 
labor, etc., necessary to complete work ments—Government liability—where 
according to true intent of specifications, contract for furnishing seagoing tug to 
of which intent and meaning contracting tow naval vessel to designated point 
officer shall be interpreter,” and made no and to assist in its sinking, provided 
provision for appeal from contracting offi- that U. 8. would not be responsible for 
cer’s decision, and said officer decided damages to tug due to conditions at 
contract required furnishing of certain sea or fouling by vessel, but tug was 
items, U. 8S. acquired vested right to said damaged in performing services in ad- 
items and additional payment under dition to those covered by contract, 
change order, issued by Quartermaster required in emergency and requested 
General, was unauthorized, contractual by naval officer in charge of sinking, 
provisions, presumably made with contractor’s claim for reimbursement 
Quartermaster General’s approval, not on account of such damages may be 
being inconsistent with supervisory du- paid upon basis of implied contract... 
ties imposed upon him by law -- - - - -- . 338 Bidder’s liability qualification—stipula- 
Inclusion of non-essential price increasing tions by bidders relative to excuses for 
provisions—in absence of statutory pro- default or delay differing materially from 
vision therefor, insertion in Govt. con- provisions in condition No. 4, Standard 
tracts of any provision—not essential to Form 33, short form contract, and which, 
accomplishment of purpose of appropria- if accepted as part of a contract, would 
tion under which contract is made--the furnish contractor immunity from lia- 
necessary or probable result of which is bility to Govt. for default or delay from 
to increase prices which Govt. must almost any conceivable cause, preclude 
pay, is not authorized acceptance of their bids even though 
See, also, related subject of Agents, au- otherwise acceptable_...............--.- 
thority. Liquidated—extensions of time —where 
Damages: contract provides for liquidated damages 
Actual: for delay beyond stated period “or any 
District of Columbia appropriation extension thereof” and for extensions of 
availability—appropriation for con- time for specified causes, including acts 
struction of project under Dist. of Col., of Govt. and contracting officer issued 
not specifically providing for payment “Stop Order” and “Start Order’’ which 
of damage claims, may not be used for clearly show contractor was delayed by 
payment of contractor’s claim for dam- acts of Govt., said order may be regarded, 
ages as distinguished from one for value for liquidated damage purposes, as ex- 
of work and labor performed or ma- tension of time for period between them, 
notwithstanding contract contains no 
provision for issuance of orders for sus- 
pension of work 
Default—contractor’s liability. See Con- 
tracts, damages; Contracts, increased costs, 
defaulting contractor. 
Delays—damages. See Contracts, damages. 


Page | CONTRACTS—Continued. 
Damages—Continued. 


District of Columbia liability liquidation 
procedure—where contractor’s claim 
against Dist. of Col. for damages (as 
distinguished from claim for value of 
work performed or material furnished) 
is pending in court and Dist. concedes 
partial liability; contractor has agreed Deliveries: 


to accept amount offered by Dist.; and Freight charges. See Contracts, freight 


it is proposed to confess judgment for 
said amount; matter comes within act, 
Feb. 11, 1929, outlining procedure for 
reporting to Congress for special appro- 
priation of claims against Dist 


246222™—40——-70 


charges. 


Inferior—price reduction—where bidder, 


prior to opening of bids, had requested 
specifications be amended to permit 
furnishing flags of ‘‘well carded” cotton 





1080 


CONTRACTS—Continued. 
Deliveries—Continued. 


INDEX DIGEST 


Page | CONTRACTS—Continued. Page 
Duration—Continued. 


instead of “‘well combed” cotton but 

amendment was refused, there is no au- 

thority for modifying contract with said 
bidder to permit delivery of “well 
carded” cotton flags at reduction in 
price, but if administratively determined 
that flags made from less costly “carded 
cotton”’ will serve Govt.’s needs and that 
it will be in Govt.’s interest to secure such 
flags instead of insisting on contract per- 
formance, no objection to agreement with 
contractor for rescission of contract, and 
readvertising under proper amended 
specifications 

Title to property in transit— where pur. 
chase order required delivery prepaid 

“to forest ranger, Moran, Michigan,” 

mode of delivery being left to vendor and 

Sales Act in places involved requires, as 

is general rule, actual delivery before title 

passes where contract requires delivery 
to buyer, alleged action of carrier, as 
vendor’s agent in leaving shipment with- 
out notice, unguarded, etc., at railway 
station, is not delivery required by con- 
tract, and as title did not pass to Govt., 
and loss occurred during transportation, 
vendor is not entitled to payment 

Disputes: 

Validity of provision for arbitrators: 

No authority for establishing boards of 
arbitration to determine rights of U. 8. 
in absence of statutory provision, and 
neither Emergency Relief Act of 1945, 
nor E. O. 7057, May 28, 1935, establish- 
ing Puerto Rico Reconstruction Ad- 
ministration pursuant thereto, au- 
thorizes provision in lease containing 
purchase option, that in case of dis- 
agreement as to selling or purchase price 
arbitrators shall be appointed to deter- 
mine same 

Parties toa contract 1 may properly desig- 
nate a particular person to decide dis- 
puted questions and decisions on such 
questions by person so designated are 
final and conclusive on parties to con- 
tract in absence of fraud or of mistake 
So gross as necessarily to imply bad 


Duration: 


Contractual reservation by Govt. of right 
to purchase additional quantities of sub- 
ject matter of contract indefinitely or for 
unreasonable period without getting 
benefit of such competition as industry 
affords at time need definitely ascer- 
tained, in plainly not compatible with 
intent of sec. 3700, R. 8 

Option for purchase by Govt. of quantities 
in addition to those specified in contract 
creates no obligation on U. 8. until 
option has been exercised and is not ob- 
jectionable per se even though extending 
reasonable time into succeeding fiscal 
year, but obligation resulting from exer- 


cise of option is subject to restrictions of 
secs. 3679, 3732, 3733, and 3735, R. S 
Secs. 3679, 3732, 3733, and 3735, R. S., re- 
quire that, unless otherwise authorized, 
Govt. shall not be committed by contract 
or purchase beyond extent and availabil- 
ity of appropriations, and, as to supplies 
and stationery, for longer than a year-_. 


Eight-hour law: 


Applicability: 

Foreign countries—eight-hour law of 
June 19, 1912, prohibiting employment, 
under Govt. contracts, of laborers or 
mechanics in excess of eight hours in 
any one calendar day, is not applicable 
to such contracts necessarily entered 
into in foreign countries which may re- 
quire or involve employment of foreign 
laborers or mechanics in their perform- 
ance _. Sietdeeatatetect tote 

Transportation of mails—contracts for 
carrying the mails in motor vehicles, 
between various points such as post 
offices, railroad stations, etc., are ex- 
cepted from requirements of Eight- 
Hour Law of June 19, 1912, by sec. 2 
thereof which provides ‘‘That nothing 
in this Act shall apply to contracts for 
transportation by land or water, or for 
the transmission of intelligencve’’ 

Walsh-Healey Act applicability prece- 
dence—while application of labor, 
etc., provisions of Walsh-Healey Act, 
and Eight-Hour Law, is substantially 
different —former relating to contracts 
for manufacturing or furnishing of 
supplies, articles, etc., while latter re 
lates to contracts for performance of 
services; construction; repair, etc., of 
public buildings; etc.—where applica 
tion overlaps, and Walsh-Healey Act is 
clearly applicable to complete perform 
ance of contract, provisions of earlier 
Eight-Hour Law should not be in- 
cluded in contract.............-..-- 


Empty containers: See Rent, empty con- 


tainers. 


Exchanges: 


Old for new: 
Independent new car price and trade-in 
allowance—where bidder offered auto- 
mobile to Govt. at stated cash price, 


not contingent upon acceptance of in- © 


dependent offer of trade-in allowance 
on Govt.’s used car, acceptance of bid 
for furnishing new car for cash resulted 
in binding contract on that basis even 
though used car was sold for cash to 
another bidder, and contractor is Hable 
for excess cost to Govt. resulting from 
refusal to perform _. 

New equipment to be used for different 
purpose than old—words “‘used for 
the same purpose” in act, Mar. 2, 1917, 
authorizing Secy. of Interior to ex- 
change automobiles in part payment 
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CONTRACTS—Continued, 
Exchanges—Continued. 


Old for new—Continued. 
for new machines used for same pur- 
pose as those proposed to be exchanged, 
have reference to passenger or property- 
carrying use to be made of vehicles 
and not to activity on which they aro 
to be used, and trade-in allowance for 
passenger-carrying vehicle exchanged 
in purchase of truck should be de- 
posited as miscellaneous receipt-_.... 

Ordnance matériel, tools, etc.—authori- 
zation in act, May 11, 1939, for exchange 
of obsolete, ete. ordnance machines and 
tools for new machines and tools, con- 
templated “exchange” other than in 
restricted sense of article for article 
without reference to money value, and 
intended established procedure with 
regard to “exchange’’ statutes gener- 
ally, that is, exchanging of old equip- 
ment in part payment for new on a cash 
bid, as well as exchange allowance for 
old equipment, basis, with deposit of 
proceeds as miscellaneous receipts 
where cash bids exceed exchange 
allowance offers. _..................- e 

Old for reconditioned: 

Advertising requirements—where pro- 
posed to contract for replacement of 
unserviceable motors with recondi- 
tioned motors, as substitute for recon- 
ditioning, there should be advertising 
for cash bids as well as for trade-in 
allowances on unserviceable motors 
and acceptance of bid resulting in low- 
est net cost to Govt 

Disposition of trade-in value—rule of 16 
Comp. Gen. 1013, that in case of ex- 
change of unserviceable motor for re- 
conditioned one only net cost need be 
charged to applicable appropriation, is 
for application only if reconditioned 
motor is furnished at price not exceed- 
ing cost to recondition old motor 

Fiscal year—limitations. See Contracts, 
duration. 

Foreign laws —performance of contract, made 
in Ireland, for supplying coal to American 
Legation at Dublin, may not be excused 
merely because it would be to contractor’s 
financial disadvantage to perform at con- 
tract price due to “war conditions and the 
difficulty of importing coal from England,” 
in absence of showing law of Ireland ex- 
cuses performance, even though contrac- 
tor’s offer bears printed notation “All 
offers and sales are subject to the usual war 
and strike clauses”... ___- 

Freight charges: 

Bid evaluation. See Advertising, bids. 

Voluntary assumption by contractor— 
where an accepted bid provides for de- 
livery of supplies “f.o.b. Washington, 

D. C.,” but contractor states it intended 

its bid “f.0.b. Washington, D. C.” to 

mean that it “‘was willing to ship orders 


313 


transportation prepaid to any point 
within the United States,” and has re- 
quested that contract be so regarded, 
contractor’s rerjuest, being in interest of 
United States, may be complied with. -. 
Government defense of State action against 
contracturs—illegality of stipulation for— 
no duty or responsibility on the United 
States to defend its contractors in actions 
against them by State or local authorities 
and such responsibility, uncertain and in- 
definite in its scope and effect, may not 
properly be imposed by contract, ir- 
respective of what action the Government 
might directly take, in its own interests 
and on its own behalf, to secure the un- 
obstructed and orderly prosecution of its 


Government liability for acts in sovereign 
capacity—Government in its sovereign 
capacity is separate and distinct from 
Government in its capacity as contractor 
and is not liable as contractor for its acts 
as sovereign, and a fortiori is Dist. of Col. 
in its capacity as a contractor not liable for 
Federal Government’s acts as a sovereign 

Implied—performance beyond express re- 
quirements—Government liability—where 
contract for furnishing seagoing tug to tow 
naval vessel to designated point and to 
assist in its sinking, provided that U. 8. 
would not be responsible for damages to 
tug due to conditions at sea or fouling by 
vessel, but tug was damaged in performing 
services in addition to those covered by 
contract, required in emergency and re- 
quested by naval! officer in charge of sink- 
ing, contractor's claim for reimbursement 
on account of such damages may be paid 
upon basis of implied contract -- 

Increased costs: 

Change orders—conflicting findings of 
fact—where War Dept. contract for 
portable buildings provided ‘‘contractor 
shall furnish all materials, labor, ete., 
necessary to complete work fully accord- 
ing to true intent and meaning of draw- 
ings and specifications, of which intent 
and meaning contracting officers shall be 
interpreter,”” and made no provision for 
appeal from contracting officer’s dect- 
sion, and said officer decided contract 
required furnishing of certain items, U. 
S. acquired vested right to said items, 
and additional payment under change 
order, issued by Quartermaster General 
was unauthorized, contractual provi- 
sions, presumably made with Quarter- 
master General’s approval, not being 
inconsistent with supervisory duties 
imposed upon him by law 

Defaulting contractor: 

Nonavailability of product of a particu- 
lar country—inability of contractor 
with place of business in U. 8. to obtain 
German product he had stated he in- 
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Inspection and superintendence—Con. 


Defaulting contractor—Continued. 
tended to furnish, does not relieve him 
of obligation to furnish material mect- 
ing specifications if procurable else- 
where, where no requirement under 
contract that he furnish German prod- 
uct to exclusion of any other meeting 


War conditions as excusing performance 
—performance of contract, made in 
{reland, for supplying coal to Ameri- 
can Legation at Dublin, may not be 
excused merely because it would be to 
contractor’s financial disadvantage to 
perform at contract price due to “war 
conditions and the difficulty of import- 
ing coal from England,” in absence of 
showing law of Ireland excuses per- 
formance, even though contractor's 
offer bears printed notation “All offers 
and sales are subject to the usual war 


Federal milk marketing order compliance 
—District of Columbia contracts—con- 
tractor furnishing dairy products under 
contract with Dist. of Col. may not be 
paid any increased costs of performing 
contract due to enforced compliance with 
milk marketing order issued, after date of 
contract, under Agricultural Marketing 
Act where contract makes no provision 
for increase in prices for any cause 

Wages—Government liability —where con- 
tract provides that if minimum wage 
rates as established (under Davis-Bacon 
Act) for original contract are raised by 
orders of Govt., contract price will be 
adjusted accordingly, and Sec. of Labor 
(after contract award) acting under con- 
tract provision, determined, as to class of 
employees whose wages were not fixed 
in contract, that contractor should pay 
higher rate than it was paying, no price 
adjustment is authorized since the rate 
thus established is rate for original con- 
tract and has not been increased ....__.. 

Informal—contractor’s liability—where bid- 

der for Govt. construction contract had 

been notified of acceptance of his bid prior 
to his death, a binding contract resulted 
even though he did not execute standard 
form of contract or payment and perform- 


12, Reclamation Project Act, 1939, nor 
sec. 601, act, June 30, 1932, authorizes 
procuring from private sources the per- 
formance of regular governmental func- 
tions involving purely personal servic-s, 
such as “inspection” of Government 
Berviess between departments and estab- 
lishments—where work of one agency is 
proper for performance under @ contract 
of that agency entered into as supple- 


mental to an existing contract of another 
agency, the cost of supervision of the 
supplemental contract work by em- 
ployees of the original contracting 
agency (including their salaries) is reim- 
bursable to that agency under sec. 601 of 
Economy Act as a service which said 
agency is equipped to render__.._._._. 


See, also, Contracts, tests; Personal Services. 


Interchange—Departments and Establish- 


ments—additional work of same type at 
isolated place—where there exists Navy 
Dept. contract for construction of aviation 
facilities on isolated islands where Civil 
Aeronautics Authority proposes to estab- 
lish air facilities, and it is to advantage of 
U. 8. to have Authority’s relatively small 
work performed by Navy contractors in 
conjunction with large naval work and 
subject to general terms of existing cun- 
tract, no objection to supplementary con- 
tract by Authority with Navy contractors 
to accomplish that purpose_._._.......... 


Interpretation. See Contracts, construction. 
Labor, etc., stipulations: 


Applicability: 

Equipment, etc., hired with or without 
operator — contracts for rental of 
trucks, construction equipment and 
personal property generally, with or 
without operator, are not contracts 
“for the manufacture or furnishing of 
materials, supplies, articles and equip- 
ment” and therefore labor, etc. stipu- 
lations of Walsh-Healey Act are not for 
inclusion therein. ... 


Transportation of mails—contracts for 
carrying the mails may not require 
compliance by contractors with Fair 
Labor Standards Act of 1938, 52 Stat. 
1060 ___. 

Walsh-Healey Act ». Eight-hour law— 
while application of labor, etc., provi- 
sions of Walsh-Healey Act,and Eight- 
Hour Law, is substantially different— 
former relating to contracts for manu- 
facturing or furnishing of supplies, 
articles, etc., while latter relates to con- 
tracts for performance of services; con- 
struction; repair, etc., of public build- 
ings; etc.—where application overlaps, 
and Walsh-Healey Act is clearly ap- 
plicable to complete performance of 
contract, provisions of earlier Eight- 
Hour Law should not be included in 
contract 

Contractors’ compliance -- jurisdiction - 
responsibility of administering Walsh- 

Healey Act is specifically placed in Secy. 

of Labor and it is not for G. A. O. to 

question Secretary's determination that 

a contractor was liable to U. 8. in certain 

amount as damages for violations of 

labor, ete., stipulations included in a 

contract pursuant to said act 
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Labor, etc., stipulations—Continued. Mistakes—Continued. 
Fair Labor Standards Act compliance— Bids—Continued. 
contracts for carrying the mails may not advantage in acceptance notwith- 
require compliance by contractors with standing range in bid prices, as indi- 
Fair Labor Standards Act of 1938, 52 cated by character of equipment in- 
volved, and fact contractor, regular 
Wage underpayments. See Wages. dealer in machinery, did not question 
See, also, Contracts, wage stipulations. quotation of its supplier, contractor 
Materials: may not be granted relief, mere inade- 
Inferior. See Contracts, deliveries. quacy of consideration, where not such 
Overconsumption by contractor — extent as to demonstrate gross imposition or 


CONTRACTS—Continued. 


of liability—-where specific provision of 
contract provides for charging contractor, 
in connection with material furnished by 
Govt., only with material used in excess 
of stated allowances permitted for 
finished product even though part of fin- 
ished product is unacceptable, no charge 
may be made for material included in 
unacceptable finished product except to 
extent it exceeded authorized allow- 
ances, notwithstanding general provi- 
sions in contract indemnifying Govt. for 
any loss or damage.to all material 


Mistakes: 
Bids: 


Actual notice prior to award: 

Where procurement officer requested 
verification of a bid, and bidder 
alleged error in that it quoted 
identical price erroneously trans- 
mitted to it by telegraph company as 
price suggested by supplier, bidder 
not allowed to change or withdraw its 
bid, bid having been as intended, 
and there having been no mistake 
in bid as submitted; bidder—a regu- 
lar dealer in supplies involved—not 
having questioned correctness of 
quotation of its supplier; and differ- 
ence between said bid and next low- 
est bid not being so great as to make 
unconscionable a contract based on 
acceptance of low bid_........... De 

Where slight difference between other 
bids on one item of an invitation 
and bid of bidder alleging error on 
said item, is insufficient to constitute 
prima facie evidence of error, and 
contract based on said bid will not 
be unconscionable, and explanation 
furnished by low bidder after bid 
opening that he intended f. 0. b. 
point to be other than specified in 
invitation is not conclusive that such 
mistake was made, there is no 
authority for releasing bidder from 
its bid, if accepted within period 


Consideration inadequacy—where after 
award contractor alleged error in bid 
in that it had quoted on basis of price 
erroneously furnished by its supplier, 
but bid was in amount intended, and 
contracting officer did not take unfair 


undue influence, or unanticipated ex- 
pense in performance, not being 
sufficient ground for avoiding con- 
tract, even in equity 

Constructive notice—where after award 
contractor alleged error in bid in that 
it had quoted on basis of price er- 
roneously furnished by its supplier, 
but bid was in amount intended, and 
contracting officer did not take unfair 
advantage in acceptance notwith- 
standing range in bid prices, as indi- 
cated by character of equipment in- 
volved and fact contractor, regular 
dealer in machinery, did not question 
quotation of its supplier, contractor 
may not be granted relief, mere inade- 
quacy of consideration, where not such 
as to demonstrate gross imposition or 
undue influence, or unanticipated 
expense in performance, not being 
sufficient ground for avoiding contract, 
even in equity 


Correction—where unit prices of bid 
doubtless were intended to be per am- 
poule and not per box of ten ampoules, 
and bidder, through misunderstanding 
of specifications, failed to so qualify 
its bid, and difference between said 
prices and other bids was sufficient 
to have placed contracting officer on 
notice prices were per ampoule and not 
per box, payment for future deliveries 
may be made on that basis, corrected 
bid still being lowest, but, as to any 
payments made at original bid prices, 
vouchers for additional amounts are 
for settlement by G. A. O. as claims... 


Procedure—where unit prices of bid 
doubtless were intended to be per 
ampoule and not per box of ten am- 
poules, and bidder, through misunder- 
standing of specifications, failed to so 
qualify its bid, and difference between 
said prices and other bids was suffi- 
cient to have placed contracting officer 
on notice prices were per ampoule and 
not per box, payment for future de- 
liveries may be made on that basis, 
corrected bid still being lowest, but, 
as to any payments made at original 
bid prices, vouchers for additional 
amounts are for settlement by G. A. 0. 
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Supplier’s error—where after award con- 
tractor alleged error in bid in that it 
-lta@ quoted on basis of price erro- 
neously furnished by its supplier, but 
bid was in amount intended, and con- 
tracting officer did not take unfair 
advantage in acceptance notwith- 
standing range in bid prices, as indi- 
cated by character of equipment in- 
volved and fact contractor, regular 
dealer in machinery, did not question 
quotation of its supplier, contractor 
may not be granted relief, mere inade- 
quacy of consideration, where not 
such as to demonstrate gross imposi- 
tion or undue influence, or unantici- 
pated expense in performance, not 
being sufficient ground for avoiding 
contract, even in equity.............- 


Telegraphic transmission error of sup- 
plier’s price—where a procurement 
officer requested verification of a bid, 
and bidder alleged error in that it 
quoted identical price erroneously 
transmitted to it by telegraph com- 
pany as price suggested by supplier, 
bidder may not be allowed to change 
or withdraw its bid, bid having been 
as intended and there having been no 
mistake in bid as submitted; bidder— 
@ regular dealer in supplies involved— 
not having questioned correctness of 
quotation of its supplier; and differ- 
ence between said bid and next 
lowest bid not being so great as to 
make unconscionable contract based 
on aeceptance of low bid.............. 


Withdrawal—where procurement officer 
requested verification of a bid, and 
bidder alleged error in that it quoted 
identical price erroneously trans- 
mitted to it by telegraph company as 
price suggested by supplier, bidder 
may not be allowed to change or with- 
draw its bid, bid having been as in- 
tended and there having been no 
mistake in bid as submitted; bidder— 
aregular dealer in supplies involved— 
not having questioned correctness of 
quotation of its supplier; and differ- 
ence between said bid and next low- 
est bid not being so great as to make 
unconscionable a contract based on 


See, also, Contracts, offer and acceptance; 


Contracts, termination. 


Modification: 
General rule: 


Government officers not authorized to 
modify contract if such modification 
is prejudicial to interest of U. 8., nor to 


give away money, property, or any 
Government claim 
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Modification—Continued. 
General rule—Continued. 

While contracting officers may not 
legally modify contracts except in in- 
terest of U. 8., where it is in Govt.’s 
interest, and parties mutually agree, 
there is, generally speaking and within 
reasonable limitations, no objection to 
altering original contract, but such 
changes may not, under guise of modi- 
fication, in fact transform existing con- 
tract into a new and different one or 
employ a modification agreement so 
as unnecessarily to interfere with or 
defeat purpose of competitive bidding. 
Term “modify” defined.............. 

Intention of bidder not expressed—con- 
tractor’s voluntary assumption of freight 
charges—where an accepted bid provides 
for delivery of supplies “f. 0. b. Washing- 
ton, D. C.,” but contractor states it in- 
tended its bid “‘f. o. b. Washington, 

D. C.” to mean that it “was willing to 

ship orders transportation prepaid to 

any point within the United States,” and 
has requested that contract be so re- 
garded, contractor’s request, being in 
interest of United States, may be com- 


before award: 

Where bidder, prior to opening of bids, 
had requested specifications be amend- 
ed to permit furnishing flags of ‘‘well 
carded” cotton instead of ‘‘well 
combed” cotton but amendment was 
refused, there is no authority for 
modifying contract with said bidder 
to permit delivery of “well carded” 
cotton flags at reduction in price, but 
if administratively determined that 
flags made from less costly “carded 
cotton” will serve Govt.’s needs and 
that it will be in Govt.’s interest to 
secure such flags instead of insisting 
on contract performance, no objection 
to agreement with contractor for rescis- 
sion of contract, and readvertising 
under proper amended specifications - 

Where Govt. contracting officials were 
requested before award to make ma- 
terial alteration in specification re- 
quirements but upon consideration 
refused or failed to do so, said officials 
may not, after award and when compe- 
tition has been eliminated, and in face 
of unchanged conditions, modify con- 
tract at contractor’s request to effect 
same change they previously refused. 

Monopolies. See Contracts, nation-wide 
services. 

More than one year. See Contracts, dura- 
tion. 

Nation-wide services—nation-wide extension 

of insurance on Farm Security Adm. prop- 

erties in one State without advertising, is 
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and nation-wide basis, and there is for con- 
sideration whether Govt. should not carry 
its own risk in view of its policy not to carry 


Offer and acceptance: 

Acceptance time limited—measure of time 
in hours o. days—bid acceptance mailed 
after hour set for opening of bids on 
second day after day of said opening, 
but before midnight of second day, is an 
acceptance “within 2 days from the date 
of the opening” as required by bidder’s 
offer, conditional offer not requiring that 
time should be measured in hours from 
hour on which bids were opened 

Formal contract execution nonessential- 
ity—where bidder for Govt. construction 
contract had been notified of acceptance 
of his bid prior to his death, a binding 
contract resulted even though he did not 
execute standard form of contract or 
payment and performance bonds 


Legality of award on bid once rejected— 
where all bids for construction of housing 
projects in Dist. of Col. were rejected by 
Alley Dwelling Authority but it is now 
desired to rescind action taken and 
accept lowest bid, and low bidder agrees 
to permit acceptance if made prior to a 
specified time, Authority may legally 
rescind its action and award contract to 
lowest bidder without readvertising - . -- 


Termination and reletting—where alter- 
nate item of invitation omitted some 
items of equipment in first item, a bid- 
der’s belief alternate did not include all 
of first item was justified even though 
specifications referred to in both items 
describe items of alternate and items 
omitted therefrom and state all parts, 
whether mentioned or not, necessary to 
make complete system, are to be sup- 
plied, and, as acceptance of alternate bid 
was on basis of supplying items enumer- 
ated in first item of bid at price specified 
for alternate item, no contract resulted 
requiring furnishing of all of said items, 
and two alternate bids not having been 
competitive—one including more equip- 
ment than other—entire matter should 


One department for another—sec. 601, 
Economy Act of June 30, 1932, does not 
authorize transfer of funds from one 
Federal agency to another for purpose of 
having second agency procure work for 
first agency by outside contracts, authority 
being limited to orders for such materials, 
Services, etc. requisitioned agency ‘‘may 
be in a position to supply or equipped to 


Bituminous Coal Act violations—where 
Bituminous Coal Commission has de- 


214 


termined that coal contractor is in viola- 
tion of employee provisions of Bitumi- 
nous Coal Act of 1937, fact contract was 
awarded prior to date of such determina- 
tion has no bearing on statutory require- 
ment that contract be terminated, but 
payments may be made thereunder for 
any deliveries prior to date of termina- 


Damage or loss in transit-- where purchase 
order required delivery prepaid ‘to forest 
ranger, Moran, Michigan,” mode of 
delivery being left to vendor and Sales 
Act in places involved requires, as is 
general rule, actual delivery before title 
passes where contract requires delivery 
to buyer, alleged action of carrier, as 
vendor’s agent in leaving shipment with- 
out notice, unguarded, etc., at railway 
station, is not delivery required by con- 
tract, and as title did not pass to Govt., 
and loss occurred during transportation, 
vendor is not entitled to payment 


Final—prior to occurrence of all contract 
conditions—where contracts for consult- 
ing services in connection with design 
for Smithsonian Gallery of Art, provido 
for installment payments of fees and for 
payment of final installment when final 
action on design has been taken by a 
specified board, there is no authority for 
making final payments before such final 
action is taken, even though such action 
may be delayed and no further services 
of consultants are contemplated at this 
ee. 3. 2 RS ree 


Rejected sini, work, ete.—G. A. O. 
may not determine, in dispute between 
Govt. agency and contractor, whether 
certain equipment meets specifications— 
that being for administrative determina- 
tion—or whether administrative survey 
prior to rejection of equipment js suffi- 
cient for rejection, but where rejection is 
accomplished fact there is no authority 
for any payment until there is either 
modification of administrative rejection 
or matter is judicially determined, not- 
withstanding there be posting of bond 
for performance 


Withholding: 

Claims of unpaid laborers, subcontrac- 
tors, etc.—while See. of Labor lacks 
authority under Davis-Bacon Act, to 
adjust employees’ wages under exe- 
cuted contract, whore an increase in 
wages is determined upon by her under 
contract provision authorizing her to 
make such determinations, GQ. A. O. is 
not justified, in absence of fraud, ete. 
in disregarding Secretary's decision, 
notwithstanding contractor claims 
complaint as to wages paid was by 
other than “interested parties,”’ and, 
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Withholding—Continued. 

if increase in wages is not paid by con- 

tractor, contract payments should be 

reduced accordingly pending judicial 

PE onratnnecenucocece<coce 

Employees’ wage division with third 
person—where owner of trucks rented 
by Govt. contractor was neither an 
agent nor subcontractor within mean- 
ing of Davis-Bacon Act, fact that truck 
drivers employed directly by contrac- 
tor, paid owner part of their wages 
after contractor had paid them in full, 
does not, under terms of act, authorize 
either withholding payments from 
contractor for payment to drivers, or 
listing owner or contractor as violator 
of its obligations to employees, etc__.. 

Walsh-Healey Act violations: 

Applying withheld funds to contrac- 
tor’s tax debt—where Govt. in pay- 
ing under a contract, withheld 
amount for benefit of contractor’s 
employees pursuant to provisions of 
Walsh-Healey Act, it is mandatory 
that said funds be placed in special 
deposit account and made available 
to Sec. of Labor for payment to em- 
ployces entitled thereto, and funds 
so withheld may not be applied in 
liquidation of contractor's indebted- 
ness to Govt. for unpaid taxes. ..... 

Contracts other than involved in vio- 
lations—provision in Walsh-Healey 
Act, for withholding moneys due U. 
8. by reason of a contractor’s viola- 
tion of its contract stipulations, from 
amounts otherwise due on any such 
contracts, or for recovery by suit, does 
not bar exercise by Govt. of com- 
mon-law right to set off amounts due 
contractor under other contracts in 
liquidation of such an indebtedness. 


Performance: 


Bonds, See Bonds, performance. 

Effect of contractor's death—liability 
under a Government contract for services 
which are not personal in their nature is 
not terminated by contractor’s death... . 

Improper—administrative rejection dis- 
cretion—G. A. O. may not determine, in 
dispute between Govt. agency and con- 
tractor, whether certain equipment meets 
specifications—that being for adminis- 
trative determination—or whether ad- 
ministrative survey prior to rejection of 
equipment is sufficient for rejection, but 
where rejection is accomplished fact there 
is no authority for any payment until 
there is either modification of adminis- 
trative rejection or matter is judicially 
determined, notwithstanding there be 


War conditions as excusing—performance 
of contract, made in Ireland, for supply- 
ing coal to American Legation at Dublin, 
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Performance—Continued. 
may not be excused merely because it 
would be to contractor’s financial disad- 
vantage to perform at contract price due 
to “war conditions and the difficulty of 
importing coal from England,” in ab- 
sence of showing law of Ireland excuses 
performance, even though contractor’s 
offer bears printed notation “All offers 
and sales are subject to the usual war and 
strike clauses”’ 


Personal services, See Personal Services. 
Price: 
Adjustment: 

Equitable basis ». contract stipulated 
rates—where contract specifically states 
adjustments in price for excavation of 
greater or less amount of rock than es- 
timated shall be made at unit prices 
specified, there is no authority for dis- 
regarding unit prices stipulated, and 
making adjustment under equitable 
provisions of contract, merely because 
of major variation between estimated 
quantity and quantity actually re- 

General rule—contract price normally 
becomes fixed as of date of award and 
may not be adjusted in absence of 
specific provision therefor. _..........- 

State sales taxes—as contracts for fur- 
nishing tobacco products to patients 
at Vet. Adm. Facilities provided that 
contract price should include al! Fed- 
eral, State, county, and municipal 
taxes in effect when offer was made, 
but provision for increase or decrease in 
contract price due to changes in tax 
specified only ‘Federal taxes,” there is 
no authority for increasing contract 
price to include subsequently imposed 
et) Crib 88 esi ints eek 

Reduction—inferior deliveries. See Con- 
tracts, deliveries, inferior, price reduction. 


Prior to appropriation—contractual reserva- 


tion by Government of right to place orders 
for additional quantities after fiscal year in 
which contract was executed does not 
result in obligating U. 8S. merely because of 
authority in appropriation act to enter into 
contracts prior to next fiscal year in amount 
in excess of appropriation, but exercise of 
option prior to next fiscal year would oper- 
ate as obligation even though no appropri- 
ated funds had been made available 


Quantities. See Contracts, amounts. 
Quantum meruit. See Contracts, implied. 
Rescission—authority—where bidder, prior 


to opening of bids, had requested specifi- 
cations be amended to permit furnishing 
flags of “well carded” cotton instead of 
“well combed” cotton but amendment 
was refused, there is no authority for modi- 
fying contract with said bidder to permit 
delivery of “well carded” cotton flags at 
reduction in price, but if administratively 
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CONTRACTS— Continued. 
determined that flags made from less costly 


“carded cotton’’ will serve Govt.'s needs 
and that it will be in Govt.’s interest to 
secure such flags instead of insisting on 
contract performance, no objection to 
agreement with contractor for rescission of 
contract, and readvertising under proper 
amended specifications 


Signatures and names. See Signatures. 

Specifications: 

Awards involving questionable provisions. 
See Contracts, awards. 

Inclusion of nonessential price increasing 
provisions—in absence of statutory pro- 
vision therefor, insertion in Govt. con- 
tracts of any provision—not essential to 
accomplishment of purpose of appropri- 
ation under which contract is made—the 
necessary or probable result of which is 
to increase prices which Govt. must pay, 
is not authorized 


Labor, etc., stipulations. See Contracts, 
eight-hour law; Contracts, labor, etc., stipu- 
lations; Contracts, wage stipulations. 

Tax provisions: 

California retail sales tax—continued 
use of provision that bids do not in- 
clude Calif. tax for privilege of selling 
goods and if bidder be legally com- 
pelled to pay such tax on sales to U. S., 
amount of tax shall be paid in addition 
to bid prices, is undesirable, and as 
Panhandle Oil Co. v. Miss. ex rel. 
Knor is controlling as to nonapplica- 
bility of Calif. taxes to sales to U. &., 
decision of any other tribunal or ruling 
of Calif. Equalization Board is not 
controlling and claim for tax in any 
case, except where necessity requires 
payment regardless of Fed. Govt.’s 
exemption, is for disallowance 

State and local taxes—use of provision 
implying taxes under Calif. Sales Tax 
Act of 1933 may apply to sales to U. 8., 
is objectionable, Substitute provi- 


See, also, other related headings under 
Advertising; Contracts. 


Bituminous Coal Act compliance: 
Employee organizing and bargaining 
provision violations: 

Bituminous Coal Act of 1937 re- 
quires that U. S. shall buy no coal 
from any producer who failed at 
time of production to accord his 
employees rights set forth in sub- 
section 9 (a), and where former 
Bituminous Coal Commission 
entered finding that particular 
coal company had violated em- 
ployee organizing, etc., provisions, 
and conditions of employment are 
substantially same, there is no 
objection to rejection of low bid of 


Coal—Continued. 

Bituminous Coal Act compliance—Con. 
Employee organizing and bargaining 
provision violations—Continued. 

said company, but if company is 
now complying, there is no author- 
ity to reject its low bids._......._. 
Where Bituminous Coal Commis. 
sion has determined coal contrac- 
tor is in violation of employee pro- 
visions of Bituminous Coal Act of 
1937, fact that contract was 
awarded prior to date of such 
determination has no bearing on 
statutory requirement that con- 
tract be terminated, but payments 
may be made thereunder for 
deliveries prior to date of termina- 
Oe  tademnnn tne in sic haat 
If determined that Bituminous Coal 
Act of 1937 forbids coal code members 
from selling coal to U. 8. at less than 
code minimum prices and renders 
unenforceable such sale contracts, it 
still would be no part of duty of 
Govt. purchasing agencies to pre- 
determine matter by rejection of bid 
assumed to be in violation of code, 
burden of compliance with code 
being on contractors and not on 
Govt. or its purchasing agents 
Question whether Govt. agents may be 
authorized to reject bids of coal pro- 
ducers who are members of Code 
promulgated under Bituminous 
Coal Act of 1937, for furnishing coal 
to Govt. at prices below minimum 
prices which may be fixed pursuant 
to said act, is too doubtful to warrant 
either accounting or administrative 
officers of Govt. foreclosing its right 
to obtain coal on best terms avail- 
able, in absence of statute or judicial 
determination 
Empty corttainers—demurrage—data for 


See, also, Appropriations, availability. 


Symbols—reorganized agencies 
Termination: 


Bituminous Coal Act violations—where 
Bituminous Coal Commission has 
determined that coal contractor is in 
violation of employee provisions of Bitu- 
minous Coal Act of 1937, fact that con- 
tract was awarded prior to date of such 
determination has no bearing on statu- 
tory requirement that contract be termi- 
nated, but payments may be made there- 
under for deliveries prior to date of 


Erroneous awards—where alternate item 
of invitation omitted some items of 
equipment in first item, bidder's belief 
alternate did not include all of first item 
was justified even though specifications 
referred to in both items describe items 
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‘ 


of alternate and items omitted therefrom 
and state all parts, whether mentioned 
or not, necessary to make complete sys- 
tem, are to be supplied, and, as accept- 
ance of alternate bid was on basis of sup- 
plying items enumerated in first item of 
bid at price specified for alternate item, 
no contract resulted requiring furnish- 
ing of all of said items, and two alternate 
bids not having been competitive—one 
includjng more equipment than other— 
entire matter should be readvertised___. 


Rescission. See Contracts, rescission. 


Tests: 


Government v. commercial—unlike “‘in- 
spection” services, “‘testing’’ services, 
as referred to generally in relation to 
Government purchases, may be, and 
where conditions for procurement from 
private agencies under sec. 601, act, June 
30, 1932, are applicable, should be, so 
procured where they cannot be made by 
personnel and equipment of procuring 
agency and no other Government 
agency—such as Bureau of Standards— 
is required to make them._............. 


Inspection services distinguished—‘‘test- 
ing’’ services as referred to generally in 
relation to Government purchases are 
distinguishable from “‘inspection’’ serv- 
ices in that they involve more the use of 
special equipment and application of 
established scientific principles and pro- 
cedures than purely personal services 
involved in “inspection” ............... 


See, also, Contracts, inspection and superin- 


tendence. 


Wage stipulations: 
Adjustment provisions—while Sec. of 


Labor lacks authority under Davis- 
Bacon Act, to adjust employees’ wages 
under executed contract, where an in- 
crease in wages is determined upon by 
her under contract provision authorizing 
her to make such determinations, 
G. A. O. is not justified, in absence of 
fraud, etc., in disregarding Secretary’s 
decision, notwithstanding contractor 
claims complaint as to wages paid was 
by other than “‘interested parties,”’ and, 
if increase in wages is not paid by con- 
tractor, contract payments should be 
reduced accordingly pending judicial 


Applicability: 


Equipment hire—contracts for rental of 
other than owner-operated equipment, 
made under Emergency Relief Appro- 
priation Act of 1939, should not con- 
tain provisions that contractor pay 
equipment operators not less than 
prevailing rate of pay as determined 
by Work Projects Adm. for locality 


Page 


214 


941 


941 


INDEX DIGEST 


CONTRACTS— Continued. 
Wage-stipulations—Continued. 


Applicability—Continued. 

Equipment hired with operators—con- 
tracts for rental of equipment with 
operators are not contracts “for con- 
struction, alteration, and/or repairs 
* * * of public buildings or public 
works’’—even though equipment is 
used in connection with construction 
of “public buildings” or “public 
works”’—and consequently neither 
minimum wage, etc, requirements of 
Bacon-Davis Act, as amended, nor 
requirements in Miller Act, as to per- 
formance and payment bonds, are for 
inclusion therein __ > = 

Howard University “contracts—Bacon- 
Davis Act, as amended, requiring pro- 
visions relating to minimum wages, 
etc., in certain contracts “for construc- 
tion, alteration, and/or repair * * * 
of public buildings or public works of 
the United States or the District of 
Columbia,” is not applicable to con- 
tracts for construction, alteration or 
repair of buildings or works of Howard 
University. ..... 

“Kick-back” law—“Kick- Back” “Act of 
June 13, 1934, providing a penalty for 
inducing, by threats, etc., any person 
employed in construction of any pub- 
lic building, public work, etc., to give 
up any part of his compensation 
applies to all contracts for repair, con- 
struction, prosecution, or completion 
of “any public building, public work, 
or building or work financed in whole 
or in part by loans or grants from the 
United States,” irrespective of 
amounts of such contracts and fact 
such contracts may not specify wages 
to be paid by contractors to their 

Fa TR cat uth Etre rail ened 


Employees’ wage division with third 


person—effect under Davis-Bacon Act— 
where owner of trucks rented by Govt. 
contractor was neither an agent nor sub- 
contractor within meaning of Davis- 
Bacon Act, fact that truck drivers em- 
ployed directly by contractor, paid 
owner part of their wages after contractor 
had paid them in full, does not, under 
tetms of act, authorize either withhold- 
ing payments from contractor for pay- 
ment to drivers, or listing owner or 
contractor as violator of its obligations 
to employees, ete. 


Extent of Secretary of Labor’s suthority— 


under Davis-Bacon Act, Sec. of Labor is 
authorized to determine prevailing wage 
rates for classes of laborers,'ete. which it 
is contemplated will be employed in 
performance of a contract, for purpose of 
having such rates set forth in “‘adver- 
tised specifications,’ but, after award of 
contract, act does not authorize Secre- 
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Wage stipulations—Continued. 
tary to determine prevailing rates of 
wages for class of employees not included 
in advertised specifications......._...... 
Violations. See Contractors, violation of 
obligations; Wages. 
See, also, Contracts, labor, etc., stipulations. 


CONVENTIONS, ASSOCIATIONS, CON- 


FERENCES, AND CONGRESSES: 
Membership fees. See Fees, membership. 


Traveling expenses. See Traveling Expenses 


conventions, associations, conferences, and 
congresses. 


CORONADO CUARTO CENTENNIAL 


COMMISSION: 


Funds—allocation—erroneous designation in 
statute—funds appropriated to carry out 
act, July 17, 1939, authorizing U. 8S. par- 
ticipation in celebration of 400th anniver- 
sary of explorations of Coronado, may be 
allocated to Coronado Cuarto Centennial 
Commission notwithstanding authorizing 
act designated Coronado Cuatro Centen- 
nial Commission, there being no doubt 
Congress intended to designate Cuarto 
Commission. 

Operations outside State of incorporation— 
jurisdiction—whether Coronado celebra- 
tion corporation created by New Mexico 
may lawfully operate outside State is for 
determination by local authorities of re- 
spective States and not by G. A. O. but 
allocations of U. 8S. funds to Corporation, 
will not be questioned solely because some 
part of funds allocated were intended for 
expenditure for purposes of exposition out- 
side New Mexico...............------...- 


CORPORATIONS: 


Authority—jurisdiction—whether Coronado 
celebration corporation created by New 
Mexico may lawfully operate outside the 
State is for determination by local au- 
thorities of respective States and not by 
G. A. O. but allocations of U. 8. funds to 
Corporation, will not be questioned solely 
because some part of funds allocated were 
intended for expenditure for purposes of 
exposition outside New Mexico........... 


Government—status as Federal agencies— 


Federal Surplus Commodities Corp. not 
such entity distinct from U. 8. as to be 
deprived of benefit of sovereign rights or 


Stock—Government purchase from law 


library association—inhibition in sec. 8, 
act, June 26, 1912, against payment of mem- 
bership fees from appropriated funds, does 
not prohibit use of Securities and Exchange 
Commission’s expense appropriation for 
payment to a law library association of 
such charges as are necessary to secure 
access to its library facilities for official use 
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of Commission’s attorneys even though 
such charges take form of stock purchases 
and membership assessments. -........... 


COURTS: 
Costs—National Labor Relations Board cases 


—administrative office ». Justice Dept. 
Sing inaidaecitediamuceton cade 
Judgements—retroactive effect—where U. 8. 
citizen by birth went as minor with her 
father to foreign country where father was 
later naturalized and, upon her return to 
U. 8. was charged fee for taking an applica- 
tion and issuing an immigration visa on 
basis she had lost her U. 8. citizenship by 
her father’s foreign naturalization, which 
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was then existing interpretation of law,- 


fact Supreme Court subsequently inter- 

preted law otherwise does not justify re- 

funding fees so paid...............-...----- 
Suits. Bee Suits. 


CUSTOMS SERVICE: 


Duties—refunds—consignee v. actual own- 
er—where merchandise is imported in 
name of a designated consignee and no 
declaration of owner is produced, said con- 
signee is regarded as owner for refunding 
excess duties paid, notwithstanding con- 
signee declared at time of entry that it was 
not actual owner but was acting as cus- 
COMP Is ose sd ces seo EL. ‘ 


DAMAGES: 


See Contracts; Property, private; Property, 
public; Torts. 


DECEDENTS, ESTATES OF: 


Assets: 

Annuities (railroad retirement)—where 
railroad retirement annuity checks 
drawn to order of annuitant payee were 
deposited in a bank upon indorsement 
of his guardian prior to the annuitant’s 
death under such circumstances that 
bank acquired certain rights against 
U. 8. as to proceeds even though Treas. 
of U. 8. declined to pay them because 
they were not indorsed by the payee, 
the proceeds lose their identity as annu- 
ities due a surviving spouse for payment 
by Railroad Retirement Board and be- 
come amounts claims for which are for 
settlement by General Accounting Of- 


Claims procedure—Indians—term “‘in- 
competent” as used in act of Feb. 25, 
1933, should be given its general legal 
meaning as indicating person who by 
reason of nonage, disease, weakness of 
mind, or other cause, is unable to man- 
age his own affairs, and in absence of 
showing that an Indian was in fact an 
“incompetent” adult Indian, payment 
of amount due his estate to superintend- 
ent of Indian Agency is not authorized 
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DECEDENTS, ESTATES OF—Con. 
Assets—Continued. 





‘ 


under said act. fact Indian was ward of 
Govt. and that he died possessed of a 
trust allotment of land, and of additional 
restricted property, not being sufficient 
to establish he was an “incompetent 
adult” Indian within requirement of the 
Social Security payments—widow’s allow- 
ance—payment prior to recovery of erro- 
neous payment to mother—where pay- 
ment of amount due under sec. 203 (a), 
Title II, Social Security Act, was made 
to mother of decedent under mistaken 
belief he was not survived by widow, 
like payment to widow should be made 
* only after considering her possible negli- 
gence or laches in failing to disclose her 
marriage at time of death and burial of 
her husband, and to file claim promptly 
for amount due, and after consideration 
of effect of failure of parties to reside to- 
gether as man and wife on widow’s allow- 
ance provided by State law, as well as 
whether mother was in any way pre- 
ferred creditor of estate—as for funeral, 
Waivers—where widow or next of kin is 
claiming proceeds of Agricultural Con- 
servation payment check drawn to payee 
who died before check was cashed and it 
is not shown beyond reasonable doubt 
such claimant is entitled to amount due 
to exclusion of any creditor, claim may 
not be allowed unless all creditors— 
whether or not their claims have priority 
under State laws—waive their claims in 
favor of claiming party 


Heirs or distributees—priority of preferred 
creditors—where widow or next of kin is 
claiming proceeds of Agricultural Con- 
servation payment check drawn to payee 
who died before check was cashed and it 
is not shown beyond reasonable doubt 
such claimant is entitled to amount due to 
exclusion of any creditor, claim may not be 
allowed unless all creditors—whether or 
not their claims have priority under State 
laws—waive their claims in favor of claim- 


DECISIONS: 
See General Accounting Office. 


DEEDS: 
See Real Estate, deeds. 


DEFINITIONS: 
See Words and Phrases. 


DELEGATION OF AUTHORITY: 
Administrative officers: 
Requests for decisions by G. A. O.: 


No objection to procedure proposed by 
Federal Works Administrator that 
requests for decisions as to matters 


343 


104 
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Page | DELEGATION OF AUTHORITY—Con. 
Administrative officers—Continued. 


Requests for decisions by G. A. O.—Con. 
arising in Public Buildings Adminis- 
tration of that Agency, be signed by 
Commissioner of Public Buildings 
“By direction of the Federal Works 
Administrator,’ but such requests will 
be considered as submitted by Ad- 
ministrator and decision rendered to 
Administrator rather than to Com- 
missioner of Public Buildings. _-._..._- 

Request for decisions signed by Gover- 
nor of Farm Credit Administration 
“By direction of the Secretary of 
Agriculture’’ will be recognized, but 
the decisions, will be rendered to Sec. 
of Agriculture pursuant to sec. 8, act, 
July 31, 1894, as amended._...........-. 


DEMURRAGE: 
See Rent. 


DENTAL TREATMENT: 
See Medical Treatment. 


DEPARTMENTS AND ESTABLISH- 


MENTS: 


Administrative officers: 


Authority—review of contracting officer's 
determination—where War Dept. con- 
tract for portable buildings provided 
“contractor shall furnish all materials, 
labor, etc. necessary to complete work 
fully according to true intent and mean- 
ing of drawings and specifications, of 
which intent and meaning contracting 
officer shall be interpreter,” and made 
no provision for appeal from contracting 
officer’s decision, and said officer decided 
contract required furnishing of certain 
items U. 8. acquired vested right to said 
items and additional payment under 
change order, issued by Quartermaster 
General, was unauthorized, contractual 
provisions, presumably made with 
Quartermaster General’s approval, not 
being inconsistent with supervisory 
duties imposed upon him by law... .... 


Death, resignation, absence, etc.—au- 


thority of assistants to act—where ad- 
ministrator, Wage and Hour Division, 
Labor Dept. tendered resignation to 
President “‘effective, insofar as active 
duties are concerned, at close of business 
Oct. 16, 1939, but subject to accrued and 
current annual leave,’’ and acceptance of 
resignation was unqualified, vacancy 
occurs, after expiration of leave granted 
and deputy administrator has authority 
under sec. 178, R. 8., to act as adminis- 
trator, in “‘absence” of Administrator, 
until close of leave expiration date— 
situation up to then not involving “a 
vacancy occasioned by death or resigna- 
tion” with sec. 180, R. 8. as amended, 
limiting temporary filling of such 
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DEPARTMENTS AND ESTABLISH- Page| DEPARTMENTS AND _ ESTABLISH- Page 
MENTS—Continued. MENTS—Continued. 
Heads: Services between—Continued. 


Authority: 
Delegation of. 
ity. 
Personnel changes—fiscal year 1940 pro- 
hibitory personnel compensation and 
classification change provisions of sec. 
10 (b), Reorganization Act of 1939, do 
not prohibit reduction in grade and 
compensation of civilian employees for 
disciplinary purposes 
Reorganization—effect of administrative ac- 
tion on transfers by law, etc.—transfer of 
Farm Credit Adm. to Dept. of Agricul- 
ture by Reorganization Plan No. 1, and 
law cannot be nullified or changed by 
administrative action to restore said 
Administration to its former status as an 
autonomous Federal agency - ...---.------- 


See Delegation of Author- 


Services between: 


Appropriations, transfer of. See Appro- 
priations, transfers, between departments 
and establishments. 

Cancellation of order—effect on appropria- 
tion obligation—as order for model of 
public building placed by Govt. agency 
with Procurement Div., under sec. 601 
of Economy Act of June 30, 1932, is to be 
disregarded because latter agency is not 
“in a position to furnish” same, question 
whether order which was placed during 
period of availability for obligation of 
appropriation involved would authorize 
obligating said funds beyond original 
availability period, is not for considera- 
tion where, in addition to other probable 
objection, there exists necessity for reob- 
ligation on entirely different basis, and 
said funds may not now be used in ab- 
sence of appropriate legislation 

Inspection of contract work—where work 
of one agency is proper for performance 
under a contract of that agency entered 
into as supplemental to an existing con- 
tract of another agency, the cost of super- 
vision of the supplemental contract 
work by employees of the original con- 
tracting agency (including their salaries) 
is reimbursable to that agency under 
601 of Economy Act as a service which 
said agency is equipped to render 

One agency contracting for another—sec. 
601, Economy Act of June 30, 1932, does 
not authorize transfer of funds from one 
Federal agency to another for purpose of 
having second agency procure work for 
first agency by outside contracts, au- 
thority being limited to orders for such 
materials, services, etc., requisitioned 
agency “may be in a position to supply 


400 


702 


or equipped to render” __............. 544,702 


Services under existing contract—if work 
contemplated by one agency is not prop- 
erly for performance under contract of 
another agency, there can be no question 
whether, because of existence of such con- 


tract, that agency is equipped to render 
service for the other agency within 
meaning of sec. 601 of Economy Act__-_. 

Tests of Government purchases—unlike 
“inspection”’ services, “testing’’ services, 
as referred to generally in relation to 
Government purchases, may be, and 
where conditions for procurement from 
private agencies under sec. 601, act, June 
30, 1932, are applicable, should be, so pro- 
cured where they cannot be made by 
personnel and equipment of procuring 
agency and no other Government agency 
—such as Bureau of Standards—is 
required to make them 


DESERTION: 
Effect on concurrent civilian compensation— 


Coast Guard enlisted man may retain 
compensation received as civilian em- 
ployee of Govt. for services rendered while 
in desertion, but not for period actually in 
pay status in Coast Guard after appre- 
hension even though pay therefor was for- 
feited under Coast Guard court sentence -. 


DETAILS: 
Military, naval, ete., personnel: 


Panama highway joint board—Army 
officer who is already performing duties 
under appointment with Panama Canal, 
may be appointed, without additional 
compensation, as representative of U. 8. 
on Joint Board provided for in Art. III, 
Trans-Isthmian Highway Convention 
with Panama, notwithstanding inhibi- 
tions of secs. 1222 and 1224, R. S., regard- 
ing civilian details or appointments of 


Pay, travel expense, etc., appropriation 
availability: 

Pay and allowance expenditures in con- 
nection with Public Health Service 
medical officers detailed for duty on 
vessels of Coast and Geodetic Survey 
under act, Apr. 26, 1939, are for reim- 
bursement to Public Health Service 
from 1940 Coast and Geodetic Survey 
appropriation for “Pay of officers and 
men on vessels” rather than “Pay, 
commissioned officers,” it appearing 
that former appropriation is one which 
will receive benefit from services to be 
performed by detailed officers... _... 

Traveling expense, and transportation 
of household effects, reimbursable ex- 
penditures in connection with Public 
Health Service medical officers detailed 
for duty on vessels of Coast and Geo- 
detic Survey under act, Apr. 26, 1939, 
may be reimbursed to Public Health 
Service from 1940 appropriations for 
“Traveling Expenses, Department of 
Commerce,” and “Coastal Surveys, 
Coast and Geodetic Survey,” re- 
spectively 
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DEVICES: Page | DISBURSING OFFICERS AND 
Labor-saving—ty pe writers—em ployee AGENTS—Continued. 


rented loss liability—while par. 75 of 
Govt. Travel Regulations authorizes 
rental of typewriters under circumstances 
outlined therein, and reimbursement of 
employee for such rental, the rental of the 
typewriter under said authority consti- 
tutes a contract between employee and the 
company furnishing the typewriter, and 
employee may not be reimbursed for loss 
sustained through payment to company of 
value of machine because of its having 
been stolen while in his possession 


DIPLOMATIC AND CONSULAR 


SERVICE: 


Liability—Continued. 


Effect of inability to recover erroneous 
payment—disbursing officer is primarily 
responsible for erroneous payments made 
by him, and fact employee who received 
such payment is out of service and finan- 
cially unable to refund is no reason for 
relieving disbursing officer ‘ 

Payments—guardian improperly appoint- 
ed—action of local Philippine court pre- 
suming to adjudge insane Coast Guards- 
man retired after Coast Guard Retiring 
Board inquiry and confined in St. Eliza- 
beths Hospital for Insane, and to appoint 
guardian for him without personal serv- 


Sie a ee es 


See Foreign Service. ice, is a nullity insofar as requiring U. 8. 
DISBURSING OFFICERS AND AGENTS: to pay guardian retired pay due alleged 


Accounts: incompetent, but retired pay paid by dis- 


Rees 


Ee Oe 


{ 
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Collections. See Funds, public, collections. 
Exceptions: 
Notices of, and replies thereto—use of 
Form 1100 explained _...._. nade 
Replies—use of Form 1100 explained .. 
Reviews—requests for review of excep- 
tions or disallowances in a disbursing 
officer’s account ordinarily are not for 
consideration unless submitted by dis- 
bursing officer whose accounts are in- 


Shortages—ad vances from Navy General 
Account of Advances—where funds ad- 
vanced to Navy disbursing officer and 
charged to General Account of Advances 
for naval appropriations established 
under act, June 19, 1878, are stolen or 
otherwise lost, there is no authority 
under the act to clear said charge by 
crediting General Account of Advances 
and charging appropriation to which 
major portion of disbursing officer’s dis- 
bursements were charged 


Liability: 
Check taxes—appropriated moneys, in- 


cluding those of State Dept. for ““Con- 
tingent Expenses, Foreign Service,” are 
not available for Canadian excise tax 
stamps for use upon checks drawn on 
accounts in Canadian banks by officials 
of State Dept. whether or not accounts 
are in banks designated by Sec. of the 
Treas. as limited Govt. depositaries, or 
for use upon checks drawn on Treasurer 
of U. 8. by District Accounting and Dis- 
bursing Officer in Canada. Check pay- 
ees’, and check issuing officers’, excise 
stamp liability discussed, and 11 Comp. 
Gen. 213, unmodified _. 


Compensation withholding—laek of waiv- 


er authority—General Accounting Office 
cannot authorize administrative depart- 
ment to waive, in case of an accountable 
officer who is in arrears in his accounts, 


bursing officer to said “‘guardian,”’ in 
exact accordance with entries on pay- 
rolis, may be credited in his accounts, 
since he had no knowledge of facts con- 
nected with guardianship proceedings, 
an appropriate charge to be stated 
against certifying officer involved 

Payment of doubtful obligation—claim for 
payment for article, concerning which no 
evidence of receipt by U. 8. was obtain- 
able, is matter for direct settlement by 
G. A. O. as claim involving doubtful 
questions of fact and law under procedure 
outlined in 5 Comp. Gen. 1058, and not 
for payment by disbursing officer ______- : 

DISTRICT OF COLUMBIA: 

Alley Dwelling Authority—funds—avail- 
ability for dues of membership associa- 
tions, ete.—funds borrowed by Alley 
Dwelling Authority for Dist. of Col. from 
U. 8. Housing Authority under authority 
of sec. 208, act, June 25, 1938, may not be 
used by former for payment of dues for 
membership in any organization or asso- 
ciation.......... Seiais 

Appropriations. See “Approprictions, Dis- 
trict of Columbia. 

Central Heating Plant steam main extension: 
Joint procurement with Federal Govern- 

ment: 

If administratively determined proposed 
extension of steam mains from Central 
Heating Plant is primarily requisite 
for service of Federal buildings exist- 
ing or to be constructed, and not pri- 
marily for purpose of extending service 
to new Dist. of Col. buildings, and that 
construction for such purposes would 
be warranted at this time, applicable 
Federal funds are available for such 
purpose under arrangement whereby 
District contributes its fair share to 
over-all cost of constructing extension, 
in liew of, and not to exceed cost of, 
constructing its own line to connect 
with existing main as required by act, 
June 21, 1939. 
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Page | DISTRICT OF COLUMBIA—Con. Page 
Guard), or when ordered to engage in 


DISTRICT OF COLUMBIA—Con. 
Central Heating Plant steam main exten- 


sion—Continued. 
Joint procurement with Federal Govern- 
ment—Continued. 
© objection to advancing Dist. of Col. 
funds to cover part of cost of extending 
steam mains from Central Heating 
Plant to serve Dist. of Col. and Federal 
buildings or procurement of work 
through Procurement Division, Treas- 
ury Dept. even though Dist. of Col. 
is not a “Federal agency” within 
meaning of act, June 25, 1910, as 
amended, authorizing Federal agen- 
cies to have “buildings for govern- 
mental purposes’ constructed by said 
Department 
Claims—reporting to Congress under act, 
Feb. 11, 1929—where contractor’s claim 
against Dist. of Col. for damages (as dis- 
tinguished from claim for value of work 
performed or material furnished) is pend- 
ing in court and Dist. concedes partial 
liability; contractor has agreed to accept 
amount offered by Dist.; and it is proposed 
to confess judgment for said amount; 
matter comes within act, Feb. 11, 1929, 
outlining procedure for reporting to Con- 
gress for special appropriation of claims 
against Dist 


Contracts: 


Damages — appropriation availability — 
appropriation for construction of project 
under Dist. of Col., not specifically pro- 
viding for payment of damage claims, 
may not be used for payment of contrac- 
tor’s claim for damages as distinguished 
from one for value of work and labor 
performed or materials furnished. : 

Federal Government sovereign act lia- 
bility—Government in its sovereign 
capacity is separate and distinct from 
Government in its capacity as contractor 
and is not liable as contractor for its acts 
as sovereign, and a fortiori is Dist. of Col. 
in its capacity as a contractor not liable 
for Federal Government’s acts as a4 
sovereign -- 

Increased costs—Federal milk marketing 
order compliance—contractor furnishing 
dairy products under contract with Dist. 
of Col. may not be paid any increased 
costs of performing contract due to 
enforced compliance with milk market- 
ing order issued, after date of contract, 
under Agricultural Marketing Act where 
contract makes no provision for increase 
in prices for any cause.................. 

National Guard—Government employee 

members—extent of leave which may be 

authorized—no limit on military leave 
with pay which may be granted employees 
who are members of National Guard of 

Dist. of Col. when ordered to active duty 

of kind for which such leave is authorized 

under act, March 1, 1899, as amended 

(applicable exclusively to D. C. Natl. 


“field or coast defense training” specified 
under sec. 80, National Defense Act of 
June 3, 1916 (applicable to National Guard 


Librarians—salary restrictions—where 
average of salaries paid librarians in pub- 
lic schools exceeded, for fiscal year 1939, 
average paid employees on same grade of 
work in Free Public Library, in contra- 
vention of restriction in 1939 Dist. of Col. 
Appropriation, but excess was caused 
not only by automatic increases to school 
librarians during 1939 but also by ap- 
pointments in Library in lower salary 
brackets, only excess occasioned by 
automatic increases need be adjusted if 
at beginning of 1939 average of salaries of 
school librarians did not contravene 
average provision 

Tuition: 

Adult nonresidents—word “pupils” as 
used in nonresident Dist. of Col. free 
tutelage public school act of June 26, 
1912, must be assumed to embrace only 
minor children, and it would seem pri- 
mary administrative duty to require 
tuition for attendance at Wilson 
Teachers’ College of adult nonresidents 
whose basis of claim for exemption is 
that their parents either pay taxes in 
Dist. of Col., or were continually em- 
ployed there, leaving to those against 
whom charge is made right to question 
it through legal proceedings _- 

Jurisdiction over charging and collecting 
—duties of charging and collecting 
tuition from nonresident pupils for 
attendance in public schools of Dist. 
of Col. are imposed by law on officials 
of Govt. of said District and their 
determination as to whether charge 
shall be made in a particular case, or 
as to amount to be charged, are matters 
not subject to review by G. A. O 


Status as “Federal agency’”’—not a “‘Federal 


agency” within meaning of act, June 25, 
1910, as amended, authorizing Federal 
agencies to have buildings for govern- 
mental purposes constructed by Treasury 
Department... _... 


Teachers—retirement credit for ier service 


on reappointment—where teacher in D. C. 
public schools was transferred to position 
of Director of Community Centers, which 
she held for more than 5 years, and after 
transfer she was regarded as other than 
teacher, she must be regarded as having 
been “separated from teaching service 
* * © for more than five years,” within 
meaning of Teachers’ Retirement Act, and 
not entitled to purchase longevity credit 
for retirement under said act for any period 
prior to reappointment as teacher after 
service with Community Center... 
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DIVORCE: Page 
Remarriage within prohibited period: 
Status of: 
By weight of authority, statutes pro- 
hibiting remarriage of divorced person 
during lifetime of former spouse or a 
shorter period, being penal, have no 
extra-territorial force, unless by ex- 
press terms or necessary implication 


such effect must be given._......_.-. 56 


Remarriage in another State of divorced 
soldier within period prohibited by 
statute of State where divorce was 
granted, being recognized as valid in 
State where divorce was granted, if 
valid under laws of State where mar- 
riage was celebrated, payment of six 
months’ death gratuity, because of 
death of soldier, to wife by said re- 
marriage, is authorized 

DUES: 

See Fees. 
EASEMENTS: 

See Real Estate. 
EIGHT-HOUR LAW: 

See Contracts. 
ELECTRICITY: 

Power lines, transformers, etc.—avail- 
ability of annual maintenance, repair, etc. 
appropriation—appropriation ‘Aviation, 
Navy” 1940, providing for maintenance, 
repair, and operation of air stations, is not 
available for purchase from a power com- 
pany of electric lines, etc., installed at naval 


EMERGENCY RELIEF APPROPRI- 


ATION ACT, 1939—Continued. 
Limitations: 

Nonfederal building project conditions— 
State board bond approval in lieu of ap- 
proval at “election” unauthorized 

Symbols—Gen. Reg. 81, Supp. 5, July 7, 


EMPLOYEES’ COMPENSATION COM- 


MISSION: 
Administrative expenses—trelief act avail- 
ability limitation interpretation. __.___. he 
Beneficiaries: 
Compensation. See Compensation, death: 
Compensation, disability. 
Injury by private parties—cost of medical 
treatment as “compensation”... .__- 
Injury en route to training duty—Naval 
Reservists—Naval Reserve officer who 
commeneed travel for training duty prior 
to time required to comply with orders, 
and who was injured while en route— 
circumstances not shown—several days 
before any travel was required by orders 
and arrived at pier too late to report on 
training vessel but reported two days 
later, as directed, to commandant of dis- 
trict where he was found not physically 
qualified for training duty, was not 
traveling under orders when injured 
within meaning of disability, etc., bene- 
fit provisions of sec. 304, Naval Reserve 
Act of 1938, nor entitled to active-duty 
pay or mileage for involved travel _..... 


Page 


air station and constituting substantial ENLISTMENT ALLOWANCE: 
property improvements, expenditures 
under such an annual provision being 
limited generally to current maintenance, ENVELOPES: 
etc., expenses, and it being clear from spe- See Stationery. 
cific provisions in appropriations for 

“Public Works, Bureau of Yards and EQUIPMENT: 


See Gratuities. 


it 
| 
4 
: 
4 


Docks” that when Congress intends to 
authorize construction, etc. of electric fa- 
cilities at naval yards and stations, it does 
so by specific appropriations 


EMERGENCY RELIEF APPROPRIATION 
ACT, 1939: 


Appropriation availability—Lorton Reform- 
atory laundry services—there is no in- 
hibition in Emergency Relief Act of 1939, 
against procurement for administrative 
needs, of supplies or services involving con- 
vict labor, and laundry services which 
represent administrative expense of Natl. 
Youth Adm. are for procurement from 
Lorton Reformatory Laundry with reim- 
bursement from funds appropriated to the 
Administration by said act 

Citizenship requirements—money appropri- 
ated by Emergency Relief Appropriation 
Act of 1939, may not be used to pay any 
person—whether project worker or admin- 
istrative employee—who has not or who 
does not make affidavit as to U. 8. citizen- 


Hire—statutory labor, ete., stipulations 
applicability—contracts for rental of 
trucks, construction equipment and per- 
sonal property generally, with or without 
operator, are not contracts “for the manu- 
facture or furnishing of materials, supplies, 
articles and equipment’ and therefore 
labor, ete., stipulations of Walsh-Healey 
Act are not for inclusion therein 

Rent. See Rent. 

Used: 

Disposition—exchange v. cash sale—where 
proposed to contract for replacement of 
unserviceable motors with reconditioned 
motors, as substitute for reconditioning, 
there should be advertising for cash bids 
as well as for trade-in allowances on un- 
serviceable motors and acceptance of bid 
resulting in lowest net cost to Govt 

Exchanges. See Contracts, exchanges. 


ESTATES OF DECEDENTS: 


See Decedents, Estates Of. 


EVIDENCE: 


Sufficiency. See Reports, administrative. 
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Page | EXCHANGE—Continued. Page 
Loss by—Continued. 


EXCHANGE: 
Foreign: 


Money changing fees-—personal 2. Govt. 
liability—-where salary, allowances, and 
any exchange loss due an employee, com- 
puted in American money, is to be paid 
in foreign currency, conversion should be 
made at foreign bank’s ‘‘buying rate’”’— 
rate the bank will pay for American dol- 
lars—at time and place of payment but 
“buying rate’? must be exclusive of any 
commercial fees charged 

Payments—in making payments in foreign 
currency of salaries, etc., due at Foreign 
Service posts where Treasury checks are 
not available and where no loss due to 
appreciation is payable, conversion of 
U. 8. dollars due should be made at 
rate at which foreign bank will buy dol- 
lars for foreign currency—rather than 
bank’s somewhat higher selling rate for 
dollars—same as in cases where payment 
in foreign currency includes reimburse- 
ment for loss due to appreciation of for- 


Officers and employees in foreign countries: 
“Buying rate” applicability—in compu- 
tation of currency appreciation losses 
of U. 8. employee in a foreign country, 
rate at which his salary check or 
dollar draft can or could be negotiated 
on accrual date is conversion rate to be 
used—such conversion rate in bank- 
ing terms being foreign bank’s “‘buy- 
ing rate’—and where total salary, 
allowances and exchange loss due, so 
computed in American money, are to 
be converted into foreign money for 
payment therein, conversion should 
be at “buying rate” at time and place 
of payment, but “buying rate’ must 
be exclusive of any commercial fees 


“Buying rate” o. “selling rate” —terms 
“buying rate’ and ‘“‘selling rate’ in 
connection with foreign exchange, ex- 


Cost rate ». current bank rate—officers 
and employees if paid in foreign cur- 
rency are entitled only to amount of 
foreign currency actually procurable 
for dollars at time and place of pay- 
ment, and as exchange losses are for 
determination in U. 8. currency on 
basic rate in Executive order and rate 
prevailing when right to payment 
accrued, such employees may not be 
paid on basis of foreign currency 
obtained by Govt. in advance of 
accrual date at more unfavorable rate 
to Govt. than that existing when 
right to payment accrued 

Decision retroactive application conten- 
tion—where disallowance of credit in 
disbursing officer’s accounts for excess 
exchange losses was in accordance with 
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Officers and employees in foreign coun- 
tries—Continued. 

applicable Executive order in force at 

time losses were incurred, credit may 

not be allowed on basis retroactive 
application is being given decision of 

G. A. O., decision having promul- 

gated no new rule or regulation but 

having merely applied regulations 
prescribed by President 
Delayed payments—holding in 16 Comp. 
Gen. 664 that exchange losses incurred 
by U. 8. officers, ete., in service in 
foreign countries are for determina- 
tion in U. 8. currency considering only 
basic rate fixed by Executive order 
and rate prevailing when right to pay- 
ment accrued, and when amount in 

American dollars has been so ascer- 

tained, no further computation to 

convert these dollars back into foreign 
currency is required, does not author- 
ize recomputation for exchange loss 
purposes at rate prevailing on date of 
payment when payment is delayed 
whether payment be by Govt. check 
or in foreign currency 

Flight pay: 

Where Navy officer, warrant officer, 
or enlisted man serving under flight 
orders on vessel which departs from 
foreign waters other than at end of 
month has not met flight require- 
ments for entire month, but said 
requirements are subsequently met 
within three months’ period allowed, 
he may be paid exchange relief on 
flight pay to day of said departure, 
exchange relief to be computed on 
disbursing officer’s cost rate on date 
of said departure... ............... 

Where Navy officer, warrant officer, or 
enlisted man serving under flight 
orders on vessel which departs from 
foreign waters other than at end of 
month, has met flight requirements 
for entire month, he may be paid 
exchange relief on flight pay to day 
of said departure, exchange relief to 
be computed on disbursing officer’s 
cost rate on date of said departure -_- 

Foreign currency payments: 

Administrative proposal to pay, in for- 
eign money, salaries, etc., “upon 
which currency appreciation losses 
are not allowable,” at bank’s selling 
rate for sight drafts on New York, 
may not be approved, salaries, etc., 
payable to employees abroad which, 
while stated in dollars, are paid in 
currency df a foreign country, ordi- 
narily being for conversion at “‘buy- 
ing rate’’—rate at which foreign bank 
will buy dollars for foreign cur- 
rency—at time and place of payment 
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EXCHANGE-—Continued. 


Loss by—Continued. 
Officers and employees in foreign coun- 
tries—Continued. 
Foreign currency payments—Con. 
and not at bank’s “selling rate.’’ 
Terms “buying rate’ and “selling 
rate” explained _.................. 
Where salary, allowances and any ex- 
change loss due an employee, com- 
puted in American money, is to be 
paid in foreign currency, conversion 
should be made at foreign bank’s 
“buying rate’—rate the bank will 
pay for American dollars—at time 
and place of payment but “buying 
rate’ must be exclusive of any 
commercial fees charged 
Method of determination ___..__--_. 
Used equipment. See Contracts, exchanges. 


FARM CREDIT ADMINISTRATION: 


Loans—collections—amounts intended for 
another creditor agency—adjustment pro- 
cedure—where repayments on loans made 
by Farm Credit Adm. and Farm Security 
Adm. have been applied to wrong Joan 
indebtedness of individual, there is no 
objection to such adjustments as _ re- 
quired in interests of Govt., but making 
of such adjustments through medium of 
subsequent collections of same kind, 
rather than through submission of request 
therefor to G. A. O., is not authorized _--- 

Transfer to Agriculture Department—effect 
of Administrative action to nullify—trans- 
fer of Farm Credit Adm. to Dept. of 
Agriculture by Reorganization Plan No. 1, 
and law, cannot be nullified or changed by 
administrative action to restore said Ad- 
ministration to its former status as an 
autonomous Federal agency 


FARM SECURITY ADMINISTRATION: 


Homestead projects—rental collections— 
transmission by armored car service— 
applicability of Govt. Losses in Shipment 
Act—transfer of Farm Security Adminis- 
tration resettlement project rent collec- 
tions to banks in custody of Government 
employees, by armored car, except pur- 
suant to provisions of Government Losses 
in Shipment Act of July 8, 1937, should 
not be regarded as authorized by 18 Comp. 
Gen. 782, term “shipment” as broadly 
defined in said act being inclusive of trans- 
fer of valuables in custody of Government 
RRS ee ae oe ee 

Loans—collections—amounts intended for 

another creditor agency—adjustment pro- 

cedure—where repayments on loans made 
by Farm Credit Adm. and Farm Security 

Adm. have been applied to wrong loan 

indebtedness of individual, there is no 

objection to such adjustments as required 
in interests of Govt., but making of such 
adjustments through medium of subse- 
quent collections of same kind, rather than 
through submission of request therefor to 
G. A. O., is not authorized 
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MISSION: 
Jurisdiction—foreign cablegram rates 


FEDERAL HOME LOAN BANK BOARD: 


Status as independent agency—right to free 
copies of public bills, ete...............__. 


FEDERAL HOUSING ADMINISTRA- 
TION: 
Contracts: 
Property management: 
Advertising requirements: 

Contracts for management and opera- 
tion of property acquired by Federal 
Housing Adm. by reason of default 
under mortgages insured by it, and 
which involve personal services of 
employees of contractor, are not con- 
tracts for personal services such as 
are excepted from advertising for 
bids requirements of sec. 3709, R. 8_- 

Where administratively determined, 
in connection with property ac- 
quired by Federal Housing Adm. by 
reason of default under mortgages 
insured by it, that, a management 
contract would be in best interest of 
U. 8. it may be considered there has 
been compliance with sec. 3709, R. 8. 
if bids are asked only of those found 
to be responsible, etc. to render such 
services satisfactorily in city or town 
where such property may be located, 
contract to be awarded to lowest of 
such selected bidders - 

Propriety of various provisions: 

In view of terms of sec. 207 (1), National 
Housing Act, as amended, contracts 
for management of property ac- 
quired by Federal Housing Adm. 
by reason of default under mortgages 
insured by it properly may contain 
any provisions that would aid in 
accomplishing efficient management 
in interest of U. 8., whether or not 
customarily contained in such con- 
tracts relative to private properties, 
provided terms do not contravene 
any law not excepted by said act_-- 

Since sec. 207 (1), National Housing 
Act, as amended, dispenses with ad- 
vertising requirements of sec. 3709, 
R. 8., in purchases on account of 
property acquired under said sec. 207 
when amount does not exceed $1,000, 
contracts for management of prop- 
erty acquired by Federal Housing 
Adm. by reason of default under 
mortgages insured by it may provide 
that contractor may make repairs, 
etc. up to $150 for any one item; that 
it might make repairs, etc. of any 
item from $150 to $1,000 if it ob- 
tained bids; and that any item over 
$1,000 would be let directly by Ad- 
ministrator subject to sec. 3709, 

a a tat initia csi : 
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FEDERAL HOUSING ADMINISTRA- 


TION—Continued. 
Employees—appointments—statutory __re- 
striction exemptions—compensation pay- 
ments to person employed by Federai 
Housing Adm. during period of employ- 
ment under another Govt. agency need not 
be questioned as in violation of Dual Com- 
pensation Act of May 10, 1916, as amended, 
in view of broad personnel appointment, 
ete., authority vested in Federal Housing 
Administrator by sec. 1, National Housing 


Loans—default—negligent credit extension— 
bank with numerous branches—holding in 
A-88143, Aug. 21, 1937, that payment 
might not be made to loaning bank on de- 
faulted loan insured by Federal Housing 
Adm. where makers had previously re- 
ceived another loan through same bank on 
which default had occurred, is equally ap- 
plicable to financial institutions operating 
with numerous branches each maintaining 
independent credit and loan operations 
and granted but one contract of insurance 
covering all branches 


FEDERAL PRISON INDUSTRIES, INC,: 
See Penitentiaries and Prisons. 
FEDERAL RESERVE BANKS: 


Officers and employees—status as ‘‘persons 
in service of United States’’—employee of 
Federal Reserve Bank not being ‘‘person 
in service of the United States” within 
meaning of prohibition against payment of 
compensation to other than a citizen of U. 
8. or person in service of U. S. on date of 
approval of this Act who has filed declara- 
tion of intention to become citizen, con- 
tained in Labor Department Appropria- 
tion Act, June 29, 1939, and made appli- 
cable to Commerce Department, appropri- 
ations made for Commerce Department 
may not be used to pay salary of Govt. 
employee who on June 29, 1939, was em- 
ployed by Federal Reserve Bank and who 
had filed declaration of intention to be- 
Comme CSIR sacs acd auld be wou ime 

Purchases—Government liability—compli- 
ance with printing and binding at Govt. 
Printing Office requirements of act, Mar. 1, 
1919; purchase of envelopes under contracts 
of Post Office Dept. provisions of act, June 
26, 1906; and requirements for advertising 
of sec. 3709, R. S., as to other miscellaneous 
items, is required of Treasury Dept. in con- 
nection with procurement of literature for 
advertising for sale U. 8. Savings Bonds 
notwithstanding procurement through a 
Federal Reserve Bank 


FEDERAL SECURITY AGENCY: 


Employees—compensation, etc., changes— 
reorganization of Government agencies— 
officers and employees of Federal Security 
Agency, including those of Civilian Con- 
servation Corps and Social Security Board, 


DIGEST 


FEDERAL SECURITY AGENCY—Con. 


who were in service on June 30, 1939, in any 
of agencies, functions of which were con- 
solidated under Federal Security Agency 
are transferred for purposes of sec. 10 (b) of 
Reorganization Act of 1939, prohibiting, 
during fiscal year 1940, any change in 
classification or compensation of personnel 
so transferred, and sec. 211 of Reorganiza- 
tion Plan No. 1, regarding disposition of 
excess personne! 


Public Health Service. See Public Health 


Service. 


FEDERAL SURPLUS COMMODITIES 


CORPORATION: 


Status as Federal agency--Federal Surplus 


Commodities Corp. not such entity dis- 
tinct from the U. §. as to be deprived of 
benefit of sovereign rights or immunities__ 


FEDERAL WORKS AGENCY: 


Funds—consolidation—lack of authority 
for working fund—no authority for financ- 
ing activities consolidated into Division 
of Information, Fed. Works Agency, by 
establishing a working fund by means of 
advances from appropriations available 
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to constitutent units of Fed. Works Agency 


for activities such as have been consoli- 


Public Works Administration. See Puhlic 
Works Administration. 


Work Projects Administration. See Work 


Projects Administrotion. 


FEES: 


Attorneys. See Alforneys. 

Commissioners. See Commissioners. 

Foreign service. See Foreign Service. 

Grazing—refunds—statute of limitations 
applicahbility—two-year limitation in act, 
Dec. 11, 1919, as amended by act, June 
27, 1930, upon filing requests for refunds of 
“payments in excess of lawful require- 
ments made under * * * any statute 
relating to sale, entry, lease, or other dis- 
position of the public lands,” is applicable 
to refund of fees not required by law, or 
of excess fees paid for grazing permits 
issued pursuant to subsequently enacted 
Taylor Grazing Act of June 28, 1934, as 
amended by act, June 26, 1936, both of 
which latter acts are acts making “other 
disposition of the public lands” within 
meaning of 1930 act. _._..... Piha RE tat é 


Membership: 


Appropriation availability: 

Alley Dwelling Authority for Dist. 
of Col—funds borrowed by Alley 
Dwelling Authority for Dist. of Col. 
from U. 8. Housing Authority under 
authority of sec. 293, act, June 25, 
1938, may not be used by former for 
payment of dues for membership in 
any organization or association 


668 





1098. 


FEES—Continued. 
Membership—Continued. 
Appropriation availability—Continued. 
Government agencies as distinguished 
from employees—prohibition in sec. 
8, act, June 26, 1912, against use of 
appropriated moneys for payment of 
membership fees or dues of any officer 
or employee of U. S. or Dist. of Col. 
in any society or association in absence 
of specific authorization, excludes use 
of appropriated moneys for payment 
for such membership of a Govt. 
a hei ak hasten 
Law library association—inhibition in 
sec. 8, act, June 26, 1912, against pay- 
ment of membership fees from appro- 
priated funds, does not prohibit use of 
Securities and Exchange Commis- 
sion’s expense appropriation for pay- 
ment to a law library association of 
such charges as are necessary to secure 
access to its library facilities for official 
use of Commission’s attorneys even 
though such charges take form of stock 
purchases and membership assess- 


Naturalization—Puerto Rican citizenship 
proceedings—while neither sec. 5, act, 
Mar. 2, 1917, nor amendatory acts of Mar. 
4,1927,and May 16, 1938, provide for charg- 
ing of fees for acquiring of U. 8. citizenship 
by Puerto Ricans, since in all naturaliza- 
tion matters U. 8. naturalization laws 
would apply, and since naturalization pro- 
ceedings, even though in modified form, 
were required by act of 1917 as amended, 
fee provided by act, Apr. 19, 1934, in natu- 
ralization of aliens generally, should be 


Post Office Department. See Post Office 
Department. 

Registration: 
Virgin Islands aliens: 

Disposition—alien registry fees collected 
under act, Mar. 2, 1929, as amended, 
are “immigration, and naturalization 
fees’’ within meaning of those terms 
in sec. 35, Organic Act of Virgin Islands 
of U.8., and are for covering into treas- 
ury of Virgin Islands, and not into 


Registry of aliens residing in Virgin Is- 
lands, for purpose of affording them 
benefits of naturalization and immi- 
gration laws of U. 8., without collec- 
tion of fee provided by sec. 1, act, Mar. 
2, 1929, as amended, for registration of 
aliens who ‘‘Entered the United States 
prior to July 1, 1924,’’ is not authorized 
unless and until Congress so provides. 

Trapping, etc., in Alaska—erroneous collec- 
tion refund procedure—where claimant is 
entitled to refund of difference between fee 
for Alaska resident trapping license and 
that collected under erroneous belief she 
was an alien, refund will be made in pro- 
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portion in which division was made be- 
tween Federal Govt. and Alaska, refund 
from Federal Govt.’s share previously 
covered into ‘‘Miscellaneous Receipts’’ to 
be made upon settlement of G. A. O. from 
“Refund of Moneys Erroneously Received 
and Covered,” and refund from Terri- 
tory’s share to be made by disbursing offi- 
cer from other fees due Territory under 
Alaska Game Law, licensing officer to re- 
fund to appropriation from which paid 
difference between his compensation for 
issuance of resident license and that re- 


Witnesses. See Witnesses. 


FOREIGN SERVICE: 


Fees: 

Invoices—refunds—refund of fee collected 
for certification of consular invoice, 
claimed on basis wrong form of invoice 
was issued and that goods were entitled 
to free entry, is not authorized where 
record fails to show who was responsible 
for error—that is, importer or consular 


Use of current collections for refunds— 
Foreign Service disbursing officers may 
continue to make refunds of erroneous 
collections of fees in foreign countries 
from collections on hand, notwithstand- 
ing the erroneous collections have been 
covered into Treasury as ‘‘ Miscellaneous 


Refunds: 

General rule is that refund of fees 
collected for visas is authorized only 
if fees were improperly collected as 
result of fault or negligence of Govt. 
officers or employees 

Where U. 8. citizen by birth went as 
minor with her father to foreign 
country where father was later natu- 
ralized and, upon her return to U. 8. 
was charged a fee for taking an ap- 
plication and issuing an immigration 
visa on basis she had lost her U. 8. 
citizenship by her father’s foreign 
naturalization, which was then exist- 
ing interpretation of law, fact 
Supreme Court subsequently inter- 
preted law otherwise does not 
justify refunding fees so paid 

Officers—automatic promotion credit post- 
ponement—teorganization act transfers 
from other departments—as sec. 10 (b), 
Reorganization Act of 1939, prohibits 
change in compensation or classification, 
in fiscal year 1940, of employees transferred 
under Reorganization Plans I and II, 
Foreign Commerce and Foreign Agricul- 
tural officers transferred, July 1, 1939, to 
State Dept., and appointed Foreign 
Service officers of classes and at salaries 
corresponding to their compensation prior 
to transfer, may not be considered reclassi- 
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FOREIGN SERVICE—Continued. 


fied July 1, 1939, for counting service during 
1940 for automatic promotion, any re- 
calssification, irrespective of when made, 
being effective, under Reorganization 
Act ban, only on July 1, 1940............. 


FORMS: 


Standard—notices of exceptions and replies 
thereto—use explained.................... 


FUNDS: 


Private—loans—Government insured—neg- 
ligent credit extension—holding in 
A-88143, Aug. 21, 1937, that payment 
might not be made to loaning bank on 
defaulted loan insured by Federal Housing 
Adm. where makers had previously 
received another loan through same 
bank on which default had occured, 
is equally applicable to financial institu- 
tions operating with numerous branches 
each maintaining independent credit 
and loan operations and granted but one 
contract of insurance covering all branches. 

Public: 

Advances — traveling expenses — Federal 
Communications Commission  wit- 
nesses—there is no authority for advance 
payment of fees, per diem, or cost of 
travel by private conveyance to wit- 
nesses before Federal Communications 


Collections: 
Accountable officers’ exceptions—use of 
Form 1100 explained_................. 
Deposits—authority in act, Feb. ll, 
1936, for deposit of certain receipts from 
projects in Puerto Rico into a revolving 
fund is an exception to rule that re- 
ceipts, generally, are to be covered into 
Treasury as miscellaneous receipts, 
and for that reason must be strictly 
CD oon tnnipsieerenrheaumeirnnne 
Erroneous credit adjustments—where re- 
payments on loans made by Farm 
Credit Adm, and Farm Security Adm, 
have been applied to wrong loan in- 
debtedness of individual, there is no 
objeetion to such adjustments as re- 
quired in interests of Govt., but mak- 
ing of such adjustments through medi- 
um of subsequent collections of same 
kind, rather than through submission 
of request therefor to G. A. O., is not 
I innit: Se nitertincicidien tainninienie 
Refunds—Foreign Service disbursing of- 
ficers may continue to make refunds of 
erroneous collections of fees in foreign 
countries from collections on hand, 
notwithstanding the erroneous collec- 
tions have been covered into Treas- 
ury as “‘Miscellaneous Receipts’. __.. 
Reimbursable services—expenditure av- 
ailability limitations—all collections 
for reimbursable services pursuant to 
1940 Interior Dept. appropriation au- 
thorizing U. S. Housing Authority to 
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Public—Continued. 
Collections—Continued. 
furnish services on reimbursable basis 
to public housing agencies constructing 
non-Federal projects, may be used for 
obligation only during fiscal year 
1940, and should be credited to in- 
volved fiscal year appropriation for 
covering into corporate fund any bal- 
ance at end of fiscal year, and there is 
no authority for setting up separate 
fund without fiscal year limitation to 
be credited with collections for unused 
accrued leave of personnel involved 
against which charges would be made 
in subsequent fiscal years when leave 
is taken. _.--.-- a aicitaieiindie opie hoaertin 

Transmission. See Transportation, valu- 
ables, public funds. 

Emergency relief. See Emergency Relief 

Appropriation Act, 1939. 

Loans: 

Repayment — effective date — indorse- 
ment by Govt. borrower and delivery 
to Govt. lending agency of check drawn 
on Treasurer of U. S. payable to Bor- 
rower, lending agency, and others, 
constitutes payment on borrower’s in- 
debtedneses as of date of such indorse- 
ment and delivery, and running of 
interest on loan terminates as of such 
date whether entire check, or only 
portion thereof, is applied to loan in- 
os iiivitarinntiere ee oo 

Repayment transfer to another creditor 
agency—where repayments on loans 
made by Farm Credit Adm. and Farm 
Security Adm. have been applied to 
wrong loan indebtedness of individual, 
there is no objection to such adjust- 
ments as required in interest of Govt., 
but making of such adjustments 
through medium of subsequent collec- 
tions of same kind, rather than through 
submission of request therefor to G. A. 
©... Bi 0k SI, on concegnsedaren 

Revolving: 
Collection credits: 

Puerto Rico projects—revolving fund es- 
tablished under act, Feb. 11, 1936, from 
receipts from projects in Puerto Rico 
financed from special fund set up from 
funds appropriated by Fmergency Re- 
lief Act of 1935, should not he credited 
with receipts from operations financed 
out of subsequent Emergency Relief 
Appropriations, such receipts being for 
deposit as ‘‘ Miscellaneous Receipts” - - 

Statutory authority interpretation— 
authority in act, Feb. 11, 1936, for de- 
posit of certain receipts from projects 
in Puerto Rico into a revolving fund is 
an exception to rule that receipts, gen- 
erally, are to be covered into Treasury 
as miscellaneous receipts, and for that 
reason must be strictly construed -.-.- 
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FUNDS— Continued. 











Trust—Indian affairs. 
funds, trust. 

Working—consolidation of activities within 
an agency—no authority for financing ac- 
tivities consolidated into Division of In- 
formation, Fed. Works Agency, by estab- 
lishing a working fund by means of ad- 
vances from appropriations available to 
constituent units of Fed. Works Agency 
for activities such as have been consoli- 


See Indian Affairs, 


FURLOUGHS: 


See Leaves of Absence. 


GENERAL ACCOUNT OF ADVANCES: 


See Accounts, General Account of Advances. 


GENERAL ACCOUNTING OFFICE: 


Audit—precedent acceptability—-use, in con- 
nectionwith audit and suspension of credit 
of paid transportation vouchers, of rates 
which, while not clearly applicable, are 
nevertheless justified on basis of resolving 
doubts in favor of Govt. does not warrant 
use of those rates for bid evaluation pur- 

Collections—procedure— disbursing officers’ 

indebtedness—use of Form 1100 explained. 

Decisions: 

Binding effect— decision rendered pursu- 
ant to disbursing officer's request and on 
full consideration of all facts of a case, is 
binding on G. A. O. in settlement of ac- 
count containing disbursement, and re- 
quest for reconsideration thereof, solely 
on lega! question involved, must be de- 
nied in so far as concerns payments made 
under authority of said decision _.-._.-.. 

Classes of cases where authorized—in addi- 
tion to authority vested in G. A. O. to 
render decisions to heads of departments, 
etc., or disbursing officers on questions in 
connection with proposed expenditures, 
to disbursing officers on request for re- 
view of disallowances in their accounts 
and to claimants dissatisfied with settle- 
ment of their claims, there exists, also, 
authority to render decisions making an 
original construction or modifying an 
existing construction of statutesinvolved 
in settlement of any account or claim 
before office 

Requests: 
Delegation of authority by heads of de- 

partments, etc.: 

Requests for decisions signed by 
Governor of Farm Credit Adminis- 
tration ‘‘By direction of the Secre- 
tary of Agriculture’ will be recog- 
nized, but the decisions will be 
rendered to Sec. of Agriculture. _ __. 

While there is no objection to pro- 
cedure proposed by Federal Works 
Administrator that requests for de- 
cisions as to matters arising in Public 

Buildings Administration of that 

Agency, be signed by Commissioner 
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Continued. 


Decisions—Continued. 


Requests—Continued. 
Delegation of authority by heads of de- 
partments, etce.—Continued. 
of Public Buildings “By direction of 
the Federal Works Administrator,” 
nevertheless such requests will be 
considered as submitted by Admin- 
istrator and decision rendered to 
Administrator rather than to Com- 
missioner of Public Buildings... ... 
Unaccompanied by proposed regula- 
tions—where decision as to expendi- 
ture of appropriated funds under pro- 
posed regulation is desired, it is pref- 
erable that draft of regulation as 
proposed be submitted rather than 
submitting only legal question in- 
WORE. SHE aw he ckenecki Rd 
Unauthorized: 

Question whether a payee is entitled 
to some other payment than has 
been made, may not be decided by 
G. A. O. on basis of submission by 
a Govt. Dept., but payee, if he be- 
lieves he has been underpaid, has 
right to submit claim or request 
review of settlement by which pay- 
ment was made. ................... 

Requests for review of exceptions or 
disallowances in disbursing officer’s 
account ordinarily are not for con- 
sideration unless submitted by dis- 
bursing officer whose accounts are 
RA RO 

Retroactive application contention— 
where disallowance of credit in disburs- 
ing officer’s accounts for excess exchange 
losses was in accordance with applicable 
Executive order in force at time losses 
were incurred, credit may not be allowed 
on basis retroactive application is being 
given decision of G. A. O., decision hav- 
ing promulgated no new rule or regula- 
tion but having merely applied regula- 
tions prescribed by President 


Jurisdiction: 


Administrative matters—Retirement Act 
applicability—whether an employee is 
entitled to retirement under any particu- 
lar retirement act is for determination 
primarily by head of establishment 
charged with duty of administering ap- 
plicable retirement act and, G. A. O. 
will not attempt authoritative decision 
as to status of employee for retirement 
purposes during any period of her service 
as teacher in D. C. public schools and as 
Director of D. C. Community Center 
I inckbsbdtncsdanchchassetnces 

Claims—additional amounts because of bid 

correction—where unit prices of bid 

doubtless were intended to be per am- 
poule and not per box of ten ampoules, 
and bidder, through misunderstanding 
of specifications, failed to so qualify its 
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Continued. 


Jurisdiction—Continued. 


bid, and difference between said prices 
and other bids was sufficient to have 
placed contracting officer on notice prices 
were per ampoule and not per box, pay- 
ment for future deliveries may be made 
on that basis, corrected bid still being 
lowest, but, as to any payments made at 
original bid prices, vouchers for addi- 
tional amounts are for settlement by 
G. A. O. as claims i 

District of Columbia matters—tuition for 
attending public schools. .--.. adhoc aibilo 

Payments—disbursing officers ». G. A. O. 
settlements—claim for payment for ar- 
ticle concerning which no evidence of 
receipt of goods was obtainable, is matter 
for direct settlement by G. A. O. asa 
claim involving doubtful questions of 
fact and law under procedure outlined in 
5 Comp. Gen. 1058, and not for payment 
by a disbursing officer 

Public property—discharge of liens exist- 
ing before Government acquisition— 
where property acquired by Govt. is sub- 
ject to prior lien, it is for administrative 
agency concerned, and not G. A. O. to 
determine whether lien should be dis- 


Titles—real estate—where claim for rental 
for use, etc., of land by C. C. C. was dis- 
allowed because records show U. 8. en- 
tered by permission of a State under 
State’s representation of title, and, sub- 
ject only to doubtful tax claim by claim- 
ant, payment of claim may not be au- 
thorized upon review on basis of another 
abstract of title furnished by claimant 
showing subsequent entries purporting 
to establish in claimant title to land in 
question, there being no jurisdiction in 
G. A. O. to adjudicate title upon facts 
presented by only one of interested par- 
ties, or to adjudicate on any basis, an issue 
of title such as here involved 

Walsh-Healey Act—responsibility of ad- 
ministering Walsh-Healey Act is specifi- 
cally placed in Secy. of Labor and it is 
not for G. A. O. to question Secretary's 
determination that a contractor was 
liable to U. 8. in certain amount as dam- 
ages for violations of labor, etc., stipula- 
tions included in a contract pursuant to 
said act... «5 

Records—copies—furnishing—checks 


Regulations: 


Appropriation limitation symbols — 
Emergency Relief Act, 1939—No. 81, 
Supp. 5, July 7, 1939 

Audit exceptions—notices of, and replies 
thereto—use of Form 1100 explained _.-. 

Receipt and appropriation symbols— 
changes—-No. 84 (Revised), July 1, 1939. 

Revised, amended, or rescinded—No. 63, 
Apr. 7, 1927, and Supp. 1, rescinded. ... 
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GENERAL ACCOUNTING OFFICE— Page| GENERAL ACCOUNTING OFFICE— 


Continued.; 

Reviews—requests by other than original 
party—-requests for review of exceptions or 
disallowances in disbursing officer’s ac- 
count ordinarily are not for consideration 
unless submitted by disbursing officer 
whose accounts are involved 


GOVERNMENT PRINTING OFFICE: 


Free distribution of public bills, ete —right 
of Federal Home Loan Bank Board 


GRATUITIES: 


See, also, Clotting; Pensions. 
Enlistment allowance: 
Extensions of enlistments: 

All extensions of enlistments made prior 
to July 1, 1939, with discharge there- 
after and reenlistment within 3 months 
of discharge, must be treated, for enlist- 
ment allowance purposes, as onlisted 
period from which enlisted man was 
last discharged, and no part of original 
enlistment which was extended prior 
to July 1, 1939, may be added thereto 
for that purpose, except, that in case of 
two successive one-year extensions, 
period of service under one of which 
was entirely prior to July 1, 1939, en- 
listed period is to be considered as 
though first extension had been for 
period of two years... ................ 

Marine Corps: 

Enlisted man in first pay grade who 
enlisted for 4 years on Aug. 5, 1933; 
evtended his enlistment for one year; 
again extended his enlistment for one 
year; was discharged Aug. 4, 1939; 
and reenlisted within three months, 
should be considered, for enlistment 
allowance purposes, as having ex- 
tended his enlistment originally for 
2 years, and as having served 2 in 
enlistment from which last dis- 
charged and therefore entitled to 
enlistment allowance for two years 


Enlisted man in first pay grade who 
enlisted for 4 years on Aug. 5, 1934; 
extended his enlistment for one year; 
was discharged Aug. 4, 1939; and re- 
enlisted within 3 months, having 
served only one year, for enlistment 
allowance purposes, in enlistment 
period from which last discharged, is 
entitled to an enlistment allowance 
for one year or $50. . " 

Naval and Marine Corps Rescrvisto— 
naval appropriations are not available 
for payment of enlistment allowance to 
enlisted men of the Naval Reserve and 
Marine Corps Reserve who reenlist 
while on active duty. 

Permanent law suspension fallare—avail- 
ability of 1940 appropriations—as Con- 
gress suspended operation of permanent 
law, act, June 10, 1922, for payment of en- 





1102 INDEX DIGEST 


‘ 


GRATUITIES—Continued. Page 
Enlistment allowance—Continued. 
listment allowances only during six fiscal 
years beginning July 1, 1933, and ending 
June 30, 1939, and language of appropri- 
ation “Marine Corps, Pay, Marine 
Corps, 1940” is as broad in eflect as 
analogous provision in appropriation for 
fiscal year ending just prior to suspen- 
sion, appropriation for 1940 is available 
for enlistment allowance payments..--- 
Six months’ death—divorce—validity of sec- 
ond marriage—remarriage in another State 
of divorced soldier within period prohib- 
ited by statute of State where divorce was 
granted, being recognized as valid in State 
where divorce was granted, if valid under 
laws of State where marriage was cele- 
brated, payment of six months’ death gra- 
tuity, because of death of soldier, to wife 
by said remarriage, is authorized 


GUARDIAN AND WARD: 


Insane and imbeciles. See Insane and Imbe- 
ciles. 

Payments—natural guardians—payments of 
small amounts due under Employees’ 
Compensation Act to incompetent adult 
dependent brother of deceased Civilian 
Conservation Corps enrollee may be made 
to his mother as natural guardian where in 
her care and custody and expense incident 
to appointment of legal guardian would be 


disproportionate to amount of compensa- 
tion to be paid 


HIGHWAYS: 
See Roads. 


HOLIDAYS: 
See Sundays and Holidays. 


HOSPITALS: 
See Medical Treatment generally. 


HOUSEHOLD EFFECTS: 


Packing, crating, hauling, or shipping. See 
Transportation, household effects. 


HOUSING AUTHORITY, UNITED 
STATES: 


Funds—reimbursable—limitation on avail- 
ability period—all collections for reim- 
bursable services pursuant to 1940 Interior 
Dept. appropriation authorizing U. 8. 
Housing Authority to furnish services on 
reimbursable basis to public housing agen- 
cies constructing non-Federal projects, 
may be used for obligation only during 
fiscal year 1940, and should be credited to 
involved fiscal year appropriation for cov- 
ering into corporate fund any balance at 
end of fiscal year, and there is no authority 
for setting up separate fund without fiscal 
year limitation to be credited with collec- 
tions for unused accrued leave of personnel 
involved against which charges would be 
made in subsequent fiscal years when leave 


HOUSING AUTHORITY, UNITED Page 


STATES—Continued. 

Statutory authority for State and local tax 
payments: 

Provisions of sec. 13 (ce), United States 
Housing Act of 1937, are broad enough 
to embrace a tax in nature of an assess- 
ment against such property for improve- 
ment of an abutting highway 

Terms of Federal-City Loan and Grant 
Agreement that “If the Borrower shall 
receive any [other]funds * * * from 
the Government * * * to aid in fi- 
nancing the construction of any project, 
to the extent that such funds are so re- 
ceived the Grant applicable to such Proj- 
ect shall be reduced,”’ cover only addi- 
tional funds for use in financing construc- 
tion of street projects involved, prior to 
the payment by property owners bene- 
fited, and not amounts determined by 
Govt. agency under its statutory author- 
ity that should be paid as compensation 
for benefits conferred as result of con- 
struction of project 


HOWARD UNIVERSITY: 


Contracts—-Bacon-Davis Act applicability— 
Bacon-Davis Act, as amended, requiring 
provisions relating to minimum wages, 
etc., in certain contracts ‘‘for construction, 
alternation, andjor repair * * * of 
public buildings or public works of the 
United States or the District of Colum- 
bia,”’ is not applicable to contracts for con- 
struction, alteration or repair of buildings 
or works of Howard University 


HUSBAND AND WIFE: 


Divorce. See Divorce. 
Wife: 

Erroneous adjusted compensation pay- 
ments—Government liability—notwith- 
standing veteran may have had no 
knowledge prior to his wife’s death, or 
participation, in scheme employed by 
her—identifying of dead person as her 
husband—to obtain proceeds of his 
adjusted service certificate, loss must 
fali upon him—and not U. S.—as that 
one of two innocent parties, who, in law, 
most essentially facilitated fraud, where 
he enabled her to perpetrate fraud by 
designating her as beneficiary of certifi- 
cate and entrusting document into her 
keeping...........-- 

Use of maiden name. 


IMMIGRATION: 


See, also, Aliens. 

Fines—vessels—refunds—money collected 
from transportation company pursuant to 
sec. 16 (b), Immigration Act, 1924, for im- 
migrant’s benefit and because company 
brought her to U. 8. without unexpired 
immigration visa, and which represents 
amount paid by immigrant for transporta- 
tion to U. 8., may not be refunded to com- 
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Indians—Continued. 
Bureau of Indian Affairs Appropriation, 
against use of said funds for expenses of 
travel for study of educational systems 


1M MIGRATION—Continued. 
pany because of compromise settlement 
between it and immigrant 
Immigration and Naturalization Service. 
See Labor Department. 
Law applicability to Virgin Islands—basic 


923 


immigration law of U. S. of Feb. 5, 1917, is 
applicable to Virgin Islands 


INDIAN AFFAIRS: 


Funds—trust—‘‘Indian Moneys, Proceeds of 
Labor’’—availability for land purchases— 
land for use in connection with Seneca 
Indian School may be purchased by Secre- 
tary of Interior from ‘Indian Moneys, 
Proceeds of Labor, Seneca School’”’—sub- 
ject to limitation in appropriation act for 
1940, upon expenditures from tribal and 
school revenues—in view of broad discre- 


tionary authority granted by act, May 17, . 


1926, and that prohibition of sec. 3736, 

R. S., against purchase of land ‘‘on account 

of the United States, except under a law 

authorizing such purchase” is not applica- 
ble to such purchase which, even though 
titled in U. 8. is held in trust for school___ 

Hospitals—Alaska—disposition of proceeds 

from operations—where hospital is located 

on reservation designated in Alaska under 

Sec. 2, act of May 1, 1936, proceeds accru- 

ing from hospital may be deposited to 

“Indian moneys, proceeds of labor’’ in 

accordance with sec. 1, act of May 17, 1926, 

but tracts reserved in Alaska for school, 

hospital, or other purposes, pursuant to 
act, May 31, 1938, are not “Indian reserva- 
tions”’ for revenue deposit purposes of said 
ast of May 17, TOBE. . ....ccccocncccces wuboe 

Indians: 

Claims settlement procedure—Indian 
agency superintendent’s claim—term 
“incompetent” as used in act of Feb. 
25, 1933, should be given its general legal 
meaning as indicating person who by 
reason of nonage, disease, weakness of 
mind, or other cause, is unable to man- 
age his own affairs, and in absence of 
showing that an Indian was in fact an 
“incompetent” adult Indian, payment 
of amount due his estate to superintend- 
ent of Indian Agency is not authorized 
under said act, fact Indian was ward 
of Govt. and that he died possessed of a 
trust allotment of land, and of additional 
restricted property, not being sufficient 
to establish he was an “incompetent 
adult” Indian within requirement of the 


Foreign country educational system study 
prohibition—attendance at conference 
in Canada to study “present position 
and problems of the Indians in Canada 
and the United States,’’ only very small 
part of which conference is devoted to 
study of educational practices in Canada 
as incidental to primary purpose of con- 
ference, is not within prohibition in 1940 


343 


or practices outside continental limits of 
U. 8. and Alaska, regardless of whether 
employees who attend conference do or 
do not participate in session at which 
Canadian educational system is dis- 
CR ctcdcetliiiiethens depetatinrndins " 
Terms “noncompetetent,” “incompe- 
tent,” and “‘restricted”’ as used in statutes 
relating to Indians, distinguished - - .-. 


Lands: 


Exchange for private lands—rent after deed 
delivery but pending approval of ex- 
change—where in connection with ex- 
change of privately owned lands for 
benefit of Indians under authority of Act 
Mar. 3, 1921, deed of conveyance is con- 
sidered as a part of application and not 
as conveyance until administrative ap- 
proval of contemplated exchange, rule 
that when land in held by U. S. under a 
lease and title thereto is acquired by U. 
8., Govt. is not liable for any rent which 
did not become due and payable prior 
to effective date of deed conveying title 
to U. S., is applicable only as of date of 
final approval of exchange 

Ownership by Indian pueblos: 

Lands belonging to Indian pueblos 
under a communal title—as distin- 
guished from reservations and Indian 
lands generally—are not “public 


The ownership of lands in fee by Indian 
pueblos has been held consistent with 
their Govt. wardship status 

Purchases—availability of tribal, 
funds—land for use in connection with 

Seneca Indian School may be purchased 

by Secretary of Interior from ‘Indian 


etc., 


Moneys, Proceeds of Labor, Seneca 
School’’—subject to limitation in ap- 
propriation act for 1940, upon expendi- 
tures from tribal and school revenues— 
in view of broad discretionary authority 
granted by act, May 17, 1926, and that 
prohibition of sec. 3736, R. S., against 
purchase of land “on account of the 
United States, except under a law 
authorizing such purchase’’ is not ap- 
plicable to such purchase which, even 
though titled in U. S. is held in trust for 
school . 7 


Miscellaneous revenues—Indisan schools and 


hospitals in Alaska—where hospital is 
located on reservation designated in Alaska 
under sec. 2, act of May 1, 1926, proceeds 
accruing from hospital may be deposited 
to “Indian moneys, proceeds of labor” in 
accordance with sec. 1, act of May 17, 1926, 
but tracts reserved in Alaska for school, 
hospital, or other purposes, pursuant to 
act, May 31, 1938, are not “Indian reserva- 
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INDIAN AFFAIRS—Continued. 
tions” for revenue deposit purposes of said 
act of May 17, 1926 


Schools--Alaska—disposition of proceeds 


from onerations 


INSANE AND IMBECILES: 


“Lunacy proceedings’—status of retiring 
board inquiry - - oswletdetité dVindes 
Payments — guardian improperly ap- 
pointed—action of local Philippine court 
presuming to adjudge insane Coast 
Guardsman retired after Coast Guard 
Retiring Board inquiry and confined in 
St. Elizabeths Hospital for Insane, and to 
appoint guardian for him, without per- 
sonal service, is a nullity insofar as re- 
quiring U. 8. to pay guardian retired pay 
due alleged incompetent 


INSPECTORS: 


See Contracts, inspection and superintend- 
ence; Perzonal Services. 


INSURANCE: 


Life. See Veterans’ Administration, insur- 
ance. 

Loans — financial institutions — Federal 
Housing Administration—negligent credit 
extension—holding in A-88143, Ang, 21, 
1937, that payment might not be made to 
loaning bank on defaulted loan insured by 
Federal Housing Adm. where makers had 
previously received another loan through 
same bank on which default had occurred, 
is equally applicable to financial institu- 
tions operating with numerous branches 
each maintaining independent credit and 
loan operations and granted but one con- 
tract of insurance covering all branches. -. 

Mails. Sce Post Office Department. 

Property, private—subrogation of insurer 
to claim against Government—claims of 
insurance companies or other subrogees of 
persons whose property has been damaged 
as a result of negligence of Work Projects 
Administration employees while acting 
within scope of their employment are 
claims for consideration under sec. 26 of 
E. R. A. Act of 1939, authorizing admin- 
istrative consideration and payment of 
“any claim” (not exceeding [$500 and as 
otherwise restricted therein) on account of 
such damage 

Property, public: 
Farm Security Administration—nation- 

wide extension of insurance on Farm 
Security Adm. properties without ad- 
vertising, is unauthorized, advertising 
to be on local and Nation-wide basis, 
and there is for consideration also 
whether Govt. should not carry its own 
risk in view of its policy not to carry 
rsh ots cic pO vacececscucce. 
Government Losses in Shipment Act: 
Local transmission of funds in custody 
of Govt. employees—transfer of Farm 
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INTERIOR DEPARTMENT: 


Property, public—Continued. 
Government losses in Shipment Act— 
Continued. 
Security Administration resettlement 
project rent collections to banks in 
eustody of Government employees, 
by armored car, except pursuant to 
provisions of Government Losses in 
Shipment Act of July 8, 1937, should 
not be regarded as authorized by 18 
Comp. Gen. 782, term “‘shipment”’ as 
broadly defined in said act being in- 
clusive of transfer of valuables in 
custody of Government employees 
Local transmission of funds not in 
custody of Government employees— 
transportation of rental collections to 
depositories by cuntract armored-car 
service, without funds being in actual 
custody of Govt. employees, is not 
objectionable if head of department 
concerned determines such transporta- 
tion is “consonant with greatest pos- 
sible protection against risk of loss and 
destruction of and damage to such 
valuables,”” and requirements of regu- 
lations issued pursuant to Government 
Losses in Shipment Act are otherwise 
met routs bialbisindote 
Signature card—use procedure_..... ....... 
Tort liability—appropriation availability— 
Government funds may not be expended, 
in absence of statutory authority, to pur- 
chase insurance to cover possible tort 
liability. ...... Ae SU scwesele 
Veterans. See Velerans’ Administration. 


INTEREST: 


Loans—definition of payment which stops 
apenens SUNN is... E00 isn cc cstede 
Appropriations. See 
terior Department. 
Bituminous Coal Division: 
Bituminous Coal Act Compliance: 
Price fixing orders: 
If determined that Bituminous Coal 
Act of 1937 forbids coal code mem- 
bers from selling coal to U. 8. at less 
than code minimum prices and 
renders unenforceable such sale 
contracts, it still would be no part 
of duty of Govt. purchasing agencies 
to predetermine matter by rejection 
of bid assumed to be fn violation of 
code, burden of compliance with 
code being on contractors and not 
on Govt. or its purchasing agents. . 
Question whether Govt. agents may 
be authorized to reject bids of coal 
producers who are members of Code 
promulgated under Bituminous Coal 
Act of 1937, for furnishing coal to 
Govt. at prices below minimum 
prices which may be fixed pursuant 
to said act, is too doubtful to warrant 
either accounting or administrative 


Appropriations, In- 
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Bituminous Coal Division—Continued. 
Bituminous Coal Act Compliance—Con. 
Price fixing orders—Continued. 
officers of Govt. foreclosing its right 
to obtain coal on best terms available 
in absence of statute or judicial 
determination 
Howard University. See Howard Univer- 
sity. 
Indian Affairs. See Indian Affairs. 
Reclamation Service. See Reclamation Serv- 
ice. 


INVITATIONS FOR BIDS: 
See Advertising, invitations for bids. 


JOINT SERVICE PAY ACT: 
See Pay. 


JUDGMENTS: 
See Courts: 


JURISDICTION: 


See the various departments, establishments 
and agencies. 


JUSTICE DEPARTMENT: 


Jurisdiction—real estate titles. See Real 
Estate, acquisition, titles, jurisdiction. 


LABOR DEPARTMENT: 


Immigration and Naturalization Service: 
Fees in Puerto Rican citizenship proceed- 
ings—fee provided by act, Apr. 19, 1934, 
in naturalization of aliens generally, 
should be charged 
Subsistence of witnesses in immigration 
cases—appropriation “General Expenses, 
Immigration and Naturalization Serv- 
ice” for fiscal year 1940, made available 
for “mileage and fees to witnesses sub- 
poenaed on behalf of the United States 
and for all other expenses necessary to 
enforce said laws,’’ may be considered 
available for per diems in lieu of sub- 
sistence to witnesses subpoenaed from a 
distance to attend hearings before im- 
migration authorities 
Jurisdiction—W alsh-Healey Act violations— 
responsibility of administering Walsh- 
Healey Act is specifically placed in Secy. of 
Labor and it is not for G. A. O. to question 
Secretary's determination that a contractor 
was liable to U. 8. in certain amount as 
damages for violations of labor, etc., stipu- 
lations included in a contract pursuant to 


LAND: 
See /ndian Affairs; Real Estate. 
LEASES: 


Execution after period covered—effect of— 
so-called lease entered into after period pur- 
ported to be covered thereby does not 
impose obligation greater than otherwise 
existed, and as there was a lease covering 
same property for period immediately 


prior thereto, and as general rule is that 
if tenant holds over after expiration of lease 
with express or implied consent of land- 
lord, but without new agreement, law 
implies continuance of tenancy upon same 
terms as in original agreement, payments 
for period subsequent to original lease are 
for computation on basis of original and 
not so-called lease an 
Public property—land for grazing—fee re- 

funds—two-year limitation in act, Dec. 11, 

1919, as amended by act, June 27, 1930, 

upon filing requests for refunds of ‘‘pay- 

ments in excess of lawful requirements 
made under * * * any statute relating to 
sale, entry, lease, or other disposition of the 
public lands,”’ is applicable to refund of 
fees not required by law, or of excess fees 
paid for grazing permits issued pursuant to 
subsequently enacted Taylor Grazing Act 
of June 28, 1934, as amended by act, June 

26, 1936, both of which latter acts are acts 

making “other disposition of the public 

lands”’ within meaning of 1930 act... - . -- ‘ 
Rent: 

Additional amounts—use of building 24 
hours per day—where necessary to use 
leased premises for extra shift of em- 
ployees between 11:30 p. m. and 7 a. m., 
and neither lessor nor Govt. contem- 
plated at time of execution of lease that 
Govt. would require any extra heating 
service, and both parties then knew heat 
was furnished from approximately 6 
a. m. until midnight, payments, under 
supplemental lease, for heat furnished 
between midnight and 6 a. m. will not be 
questioned even though lease which re- 
quired lessor to furnish heat as part of 
rental consideration made no provision 
as to hours it was to be furnished __.... .. 

Holding over. See Rent, not covered by 
lease. 

Payment in advance—provision for ‘‘pur- 
chase of lands and rights of way’’ in 
current annual War Dept. appropria- 
tion ‘Seacoast Defenses,”’ does not make 
appropriation available for payments in 
advance under a lease, or authorize leases 
for a longer term than one year. Advance 
payment would require a specific exemp- 
tion from advance payment prohibition 
of sec. 3648, R. 8S. Appropriate language 
suggested for incorporation in said appro- 
priations to authorize purchase of lease- 
hold estates in lands where fee simple 
title cannot be acquired 

Property transfers: 
Apportionment—when land is held by 

U. 8. under lease and title thereto is 
acquired by U. 8., Govt. is not liable 
for any rent which did not become due 
prior to effective date of deed to U.58., 
no rent is payable for any part of 
month of effective date of deed where 
rental under lease was payable monthly 
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Rent—Continued. 

Property transfers—Continued. 
in arrears and lease does not provide 
for apportionment of rent and date of 
deed is date prior to end of month.... 

Payments subsequent to furnishing of 
deed: 

When land is held by U. 8. under lease 
and title thereto is acquired by U.S., 
Govt. is not liable for any rent which 
did not become due prior to effective 
date of deed to U. S., no rent is pay- 
able for any part of month of effec- 
tive date of deed where rental under 
lease was payable monthly in arrears 
and lease does not provide for appor- 
tionment of rent and date of deed is 
date prior to end of month. 

Where in connection with exchange of 
privately owned lands for benefit of 
Indians under authority of Act, 
Mar. 3, 1921, deed of conveyance is 
considered as part of application and 
not as conveyance until administra- 
tive approval of contemplated ex- 
change, rule that when land is held 
under lease and title thereto is ac- 
quired by U.8., Govt. is not liable for 
any rent which did not become due 
and payable prior to effective date 
of deed conveying title to U. S., is 
applicable only as of date of final 
approval of exchange-- -..-- 


Term of: 


Beyond one year—appropriation availabil- 
ity—provision for “purchase of lands 
and rights of way” in current annual 
War Dept. appropriation “Seacoast De- 
fenses,”” does not make appropriation 
available for payments in advance under 
a lease, or authorize leases for a longer 
term than one year. Advance payment 
would require a specific exemption from 
advance payment prohibition of sev. 
3648, R. 8. Appropriate language sug- 
gested for incorporation in said appro- 
priations to authorize purchase of lease- 
hold estates in lands where fee simple 
title cannot be acquired _-__..__........ 

Limitations—lease executed by or on be- 
half of U. S. for term of years, in absence 
of specific statutory authority therefor, 
is binding upon U. S. only toend of fiscal 
year for which appropriation involved 
was available at beginning of term with 
an option in Govt. of renewal from year 
to year until end of term___.___..-.-.... 

Use of building 24 hours per day—payments 

in addition to stipulated rent—where nec- 

essary to use leased premises for extra shift 

of employees between 11:30 p. m. and 7 

a. m., and neither lessor nor Govt. contem- 

plated at time of execution of lease that 

Govt. would require any extra heating 

service, and both parties then knew heat 

was furnished from approximately 6 a. m. 
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LEASES—Continued. 
until midnight, payments, under supple- 
mental lease, for heat furnished between 
midnight and 6 a. m. will not be ques- 
tioned even though lease which required 
lessor to furnish heat as part of rental con- 
sideration made no provision as to hours 
it was to be furnished 


LEAVES OF ABSENCE: 


Annual: 

| Act, Mar. 14, 1936: 

Accumulated—secs. 16 and 21, uniform 
annual and sick leave regulations, 
effective Jan. 1, 1938, may not be given 
retroactive effect to Jan. 1, 1936, effec- 
tive date of first uniform annual and 
sick leave regulations, for purpose of 
permitting leave accumulations from 
that date to Agriculture Dept. em- 
ployees in Alaska, Hawaii, Puerto 
Rico, Guam, and Virgin Islands en- 
joying leave differentials, but leave 
accumulations as permitted by ad- 

| ministrative regulation between Jan. 

| 1, 1936. and Jan. 1, 1938, may be credited 
in extending to them uniform annual 
and sick leave regulations effective 

January 1, 1938. 





| Administrative authority—under sec. 1, 
| annual leave act, Mar. 14, 1936, it is 
within authority of department head 
to require any or all employees of par- 
ticular unit or of department, to take 
annual leave at any time and for any 
period within statutory limitations as 
needs of service require _ ___- 


Advances: 
Adjustment upon separation from 
service: 

Refund of one day’s salary is re- 
quired under terms of Uniform 
Annual Leave Regulations effec- 

tive Mar. 2, 1940, for thirty-first 
| day of a month, or last day of 
| February, when either falls on a 
| day other than a Sunday, holiday, 
or nonwork day within a period 
| of unliquidated advanced annual 
i 
| 
| 
| 





NO od keote Mann eia baedcetatiee 

Where an employee dies before in- 
debtedness for overdrawn annual 

leave in prior calendar year has 

been liquidated, balance of in- 

} debtedness is automatically can- 
j celled under sec. 4 (b) of Uniform 
Annual Leave Regulations effec- 
tive January 1, 1938, but if em- 
| ployee resigns, balance should be 
liquidated by set-off against any 
salary due him, or against amount 

to his credit in retirement fund_-. 
| 
| 
| 


Unearned leave deductions: 
Collections for overdrawn annual 
leave in any year should be made 
during next year from first and 
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LEAVES OF ABSENCE—Continued. 
Annual—Continued. 
Act, Mar. 14, 1936—Continued. 
Advances—Continued. 

Unearned leave deductions—Con. 
subsequent payments of compen- 
sation due employee, but where 
determined administratively that 
financial condition of employee so 
justifies, deductions may be in 
installments not to extend beyond 
current year—due regard to be 
given to protecting interest of 
U. S.—and no charge should be 
raised in such cases against retire- 
ment fund as long as employee re- 
mains in service. . 


Deductions required by sec. 4 (a), 
Uniform Annual Leave Regula- 
tions effective Jan. 1, 1938, for 
overdrawn annual leave at end of 
each calendar year in cases of em- 
ployees who remain in service, 
should be on basis of one day’s 
pay for each day of absence at rate 
of compensation paid during pe- 
riod of advanced annual leave, 
exclusive of Sundays and holidays, 
and charging Saturday as four 


Sec. 4 (a), Annual Leave Regulations 
effective Jan. 1, 1938, issued pursu- 
ant to Annual Leave Act of Mar. 
14, 1936, requires deductions from 
employee’s compensation for over- 
drawn annual leave to be made on 
calendar year basis, and does not 
authorize overdrawn leave in one 
year to be charged to annual leave 
earned in succeeding year. Sick 
Leave Act of Mar. 14, 1936, and 
Uniform Sick Leave Regulations, 
distinguished - - 


Where eae annual leave 
granted to employee in several 
periods during calendar year is not 
subsequently earned, and amount 
of overdrawn annual leave is less 
than annual leave granted during 
last period for which such leave 
was advanced, deductions from 
employee’s compensation to liqui- 
date overdrawn leave should be at 
rate of compensation applicable 
over last period of advanced 
annual leave 


Alaska Railroad employees: 

Alaska Railroad permanent trainmen 
working off “extra board” may be 
credited in computing annual and 
sick leave under acts, Mar. 14, 
1936, for every day of actual service 
worked off “extra board,” even 
though periods of service are not con- 
tinuous and no one period continues 
for full month 
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Alaska Railroad trainmen employed 
without limitation as to length of 
service or for definite periods in 
excess of six months and holding 
seniority rights are “permanent 
employees” and not “indefinite em- 
ployees” within Uniform Annual 
and Sick Leave Regulations 

Permanent employees of Alaska Rail- 
road, temporarily reassigned or pro- 
moted to positions at higher salary 
rates, who are granted annual leave 
while serving under such assignment 
to take effect prior to return or re- 
assignment to former position, are 
entitled, for leave so taken, to higher 
rate of compensation of temporarily 
assigned position for entire period of 
leave even though leave may exceed 
that earned in temporarily assigned 
position... .-- 

Permanent employees ‘of ‘Alaska. Rail- 
road, temporarily reassigned or pro 
moted to positions at higher salary 
rates, who are returned to former 
position prior to effective date of 
granted annual leave, are entitled to 
compensation for leave so taken only 
at rate applicable to position to 
which returned even though no duty 
be performed under such reassign- 
ment or return before leave is taken 

Differentials—extension of uniform leave 
regulations—secs. 16 and 21, uniform 
annual and sick leave regulations, 
effective Jan. 1, 1938, may not be given 
retroactive effect to Jan. 1, 1936, effec- 
tive date of first uniform annual and 
sick leave regulations, for purpose of 
permitting leave accumulations from 
that date to Agriculture Dept. em- 
ployees in Alaska, Hawaii, Puerto 

Rico, Guam, and Virgin Islands enjoy- 

ing leave differentials, but leave 

accumulations as permitted by admin- 

istrative regulation between Jan. 1, 

1936, and Jan. 1, 1938, may be credited 

in extending to them uniform annual 

and sick leave regulations effective 

January 1, 1938...................-- 

Effect of civil service appointment de- 
terminations—classification of em- 

Ployees as permanent or temporary 

for leave purposes is separate and apart 

from, and is not coextensive with, that 
established for purposes of civil service 
laws and regulations___._........-.... 

Forfeiture by furlough without pay: 

Civilian employee ordered to extended 
active duty with Naval Reserve 
with his consent in furtherance of 
national defense program provided 
for by E. O, 8245, Sept. 18, 1939, and 
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Rate of compensation at which payable— 


Page 


Continued. 
granted leave without pay, forfeited 
his unused accumulated and accrued 
annual leave since sec. 9, Annual 
Leave Regulatious, provides leave 
without pay shall not be granted 
until all accumulated and current 
annual leave is exhausted _- » 

Decisions to effect an employee forfeits 
all accrued annual leave to his credit 
when going on leave without pay for 
purpose of performing military duty 
have been rendered inoperative by 
subsequent amendments to Uniform 
Annual Leave Regulations _- 


Money equivalent transfers—all collec- 


Ni 


N 


tions for reimbursable services pur- 
suant to 1940 Interior Dept. appropria- 
tion authorizing U. 8. Housing Au- 
thority to furnish services on reim- 
bursable basis to public housing 
agencies constructing non-Federal 
projects, may be used for obligation 
only during fiscal year 1940, and 
should be credited to involved fiscal 
year appropriation for covering into 
corporate fund any balance at end of 
fiscal] year, and there is no authority 
for setting up separate fund without 
fiscal year limitation to be credited 
with collections for unused accrued 
leave of personne] involved against 
which charges would be made in sub- 
sequent fiscal years when leaveis taken 
aval Reservist on active duty—civilian 
employee member of Naval Reserve, 
on active duty other than for “‘train- 
ing” under act, June 25, 1938, who has 
sufficient annual leave to his credit to 
cover required period of absence from 
his civilian position, may be paid 
compensation of said position for such 
leave, as well as his pay and allowances 
as a Reservist sepeubbhe 
onwork days—days which are part of 
employee's regular tour of duty and 
which occur during period when field 
establishments are closed for admin- 
trative reasons are not “nonwork” 
days for which no charge shall be made 
against leave within meaning of 
amendment to annual and sick leave 
acts, Mar. 14, 1936, and regulations 
issued pursuant thereto, unless head 
of department fails to exercise statu- 
tory authority to require employees 
to take leave for such days 


Presidential appointees— Administrator, 


Wage and Hour Division, Labor 
Dept., appointed by President, with 
advice and consent of Senate, is civil- 
ian officer of U. S. and entitled to an- 
nual leave under act, Mar. 14, 1936__-. 


501 


Suspension without 


compensation is payable during leave 
of absence at rate applicable to position 
from which employee is excused from 
duty and not at rate for period during 
which leave is earned 


Separation from service—date once fixed 


need not be altered for purpose of 
granting intermittent sick, military, 
or court leave 


Substitution for leave without p pay: 


Where employee requested leave with- 
out pay “beginning upon the expira- 
tion of all annual leave to his credit’’ 
and administrative office erred 
in computing accrued annual leave 
at time of granting leave without 
pay, there may be retroactive sub- 
stitution of accrued unused annual 
leave remaining due for equal 
amount of leave without pay in order 
to correct administrative error 

Where employee was furloughed with- 
out pay after he was granted all an- 
nual leave earned and unused with 
furloughing agency, but there was 
administrative error in that there 
was overlooked transfer of leave 
earned in another agency, he may be 
restored to pay status for paying 
him for the additional annual leave -- 

pay—where em- 

ployee was suspended from duty pend- 
ing establishment of his citizenship 
status, he may not be paid salary for 
period of suspension, except for ac- 
crued annual leave to his credit, not- 
withstanding restoration to duty and 
that court decision, in another case, 
during period of suspension removes 
doubt as to his American citizenship --- 


Transfers: 


Intervening employment under differ- 
ent leave laws—where employee of 
War Department was transferred to 
position with Panama Canal and 
subsequently retransferred to po- 
sition in War Department, he would 
not be entitled after retransfer, to 
credit for leave earned under Annual 
Leave Act of Mar. 14, 1936, during 
first period of service with War De- 
partment, period of service with 
Panama Canal, during which he was 
not subject to act of Mar. 14, 1936, 
being a “break in service’ within 
meaning of sec. 6, Annual Leave 
Regulations issued under said act of 
Mar. 14, 1936_- 

Intervening project employment— 
where, immediately prior to ap- 
pointment in P. W. A., employee 
was 4 project worker—not a civilian 
employee of U. S.—and therefore 
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exempted from leave privileges under 
Sec. 19 (e), Annual Leave Regula- 
tions, he was not entitled to credit 
for annual leave earned during prior 
period in administrative position 
from which he was transferred 
directly to project work, regulations 
providing for transfer of leave only 
upon transfer without ‘“‘break in 
service,” and an administrative 
order of W. P. A. State Adminis- 
trator to effect an administrative 
employee does not forfeit leave upon 
transfer to project pay roll, is un- 
authorized 

Positions classified as temporary under 
civil service laws, ete.—where em- 
ployees in permanent, emergency or 
indefinite positions were transferred 
without break in service to another 
agency by appointments “not to 
exceed one year” authorized by 
Civil Service Comm. under sec. 4, 
rule VIII of its regulations providing 
for temporary appointments for 3 
months and extensions thereof, em- 
ployees are ‘“‘permanent” for leave 
purposes—having been appointed 
“for definite periods in excess of 6 
months”—and their unused annual 
and sick leave may be transferred to 
new positions, and fact one served 
less than six months after transfer is 
immaterial 

Positions under different leave laws— 
as employees of Panama Canal are 
expressly excluded from annual and 
sick leave acts of Mar. 14, 1936, there 
is no authority to transfer leave 
credits from a position in War De- 
partment, either in continental U. 8. 


Temporary employees—Continued. 
to permanent position in same de- 
partment where there is no break 
in service, but not from temporary 
to indefinite position 


U.S. Property and Disbursing Officers of 


National Guard—National Guard 
officers appointed by governors of 
States as U. S. property and disbursing 
officers in accordance with National 
Defense Act of June 3, 1916, are State 
officers and not officers or employees 
of U. 8. within sec. 1, act, Mar. 14, 
1936, and are not entitled to annual 
leave as therein provided 


Panama Canal: 
Transfers from positions under Leave 


Act of March 14, 1936: 

As employees of Panama Canal are 
expressly excluded from annual and 
sick leave acts of Mar. 14, 1936, there 
is no authority to transfer leave 
credits from a position in War De- 
partment, either in continental U. 8. 
or in Canal Zone, to a position with 
Panama Canal... ..........-- : 

Where employee of War Department 
was transferred to position with 
Panama Canal and subsequently 
retransferred to position in War De- 
partment, he would not be entitled, 
after retransfer, to credit for leave 
earned under Annual Leave Act of 
Mar. 14, 1936, during first period of 
service with War Department, 
period of service with Panama Ca- 
nal, during which he was not subject 
to act of Mar. 14, 1936, being a “‘break 
in service’ within meaning of sec. 6, 
Annual Leave Regulations issued 
under said act of Mar. 14, 1936 


30 


Postal employees: 
Accrual basis—substitutes.............- 
After furlough without pay—unused 


or in Canal Zone, to a position with 
Panama Canal 


Temporary employees: 

Temporary employee paid from 
emergency funds given proba- 
tional “emergency” appointment 
with compensation payments con- 
tinued from emergency funds is 
not entitled, under annual leave 
regulations effective Jan. 1, 1938, 
to transfer of unused leave credit 
earned during service under tem- 
porary appointment ..-__.......... 

Where transfer of employee is from 
temporary position to indefinite 
or permanent position, salary of 
which is paid from regular appro- 
priation—and not from temporary 
to emergency position—annual 
leave credit in temporary position 
may be transferred, under leave 
regulations effective Jan. 1, 1938, 


leave earned by employees in Custo- 
dial Service of P. O. Dept. may remain 
to their credit during indefinite ab- 
sence without pay while they are on 
active duty as members of Naval Re- 
serve under authority of act, June 25, 
1938, and E. O. 8245, Sept. 8, 1939 
(there. being no regulation requiring 
that all accumulated annual leave be 
granted to such employees prior to 
granting of leave without pay)- 


Crediting overtime service to next leave 


year—substitutes—service of substi- 
tutes in Postal Service in excess of 
2,448 hours in one fiscal or leave year 
may not be credited to employee under 
act, July 18, 1939, to make up a total of 
2,448 hours of service for leave purposes 
in a subsequent fiscal or leave year.. -- 


177 
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Cc 


umulation: 

Five-day annual leave carry-over—to 
succeeding fiscal year—limitation of 
act, Feb. 28, 1925, originally applica- 
ble to railway postal clerks assigned 
to road duty, is no longer in effect, 
in view of annual leave provisions of 
sec. 215, Economy Act of June 30, 
1932, and annual leave cumulative 
authority of Postal Service employ- 
ees’ leave act of May 15, 1939 


Substitutes — annual Jeave granted 
substitutes in Postal Service by act, 
July 18, 1939, is cumulative subject 
to same provisions now applicable 
to regular employees, and plain pro- 
visions of said act of July 18, 1939 


Use after regular appointment of sub- 
stitute 


Preliminary service requirement—sub- 


R 


stitutes—substitutes in Postal Service 
are required by act, July 18, 1939, to 
have served 2,448 hours before being 
entitled to annual leave benefits of 
act, and although hours of service so 
required need not necessarily bave 
been served after date of act, right to 
earn leave accrues only as to such sub- 
stitute service, other than the pre- 
liminary required service, as is per- 
formed after date of act 

ate of compensation at which pay- 
able—substitutes in Postal Service 
appointed as regular employees may, 
efter such appointment, take annual 
leave accumulated as substitutes under 
act, July 18, 1939, if such be rule as to 
regular employees promoted from one 
salary rate to another, notwithstand- 
ing rate of pay for regular employees is 
higher than that for substitutes. -.__. 


Kegular appointment substitute service 


Court 


credits—substitutes in Postal Service 
who receive credit under sec. 104, Tit. 
39, U. 8. Code for “actual time served”’ 
in determining grade to which regular 
appointment is made, may not be 
credited for said purpose with time 
granted and compensated for as an- 
nual leave under act of July 18, 1939. _. 


After furlough without pay—where date of 


fu 


riough without pay has once been 


fixed to include employee’s unused an- 
nual leave, and employee bas notice 
thereof, there is no requirement that his 
pay status be extended to grant any 


ot 


her form of leave with pay, whether 


for sickness, military duty, or for wit- 
ness or jury duty for Govt., whether 
application for such extension is received 
prior or subsequent to termination date 
properly fixed administratively 


Page | LEAVES OF ABSENCE—Continued. 
Court—Continued. 

Under the provisions of sec. 850, R. S., a 
Govt. employee who in obedience to a 
subpoena or direction by proper authori- 
ty appears as a witness for the Govt. in 
court proceedings, is not to be regarded as 
on leave of absence with pay but should 
be treated as in the performance of duty 
under his employment. 4 Comp. Gen. 
91; compare 7 id. 60 

Furlough—without pay—civilianemployees. 

See Leaves of Absence, without pay. 

Jury service. See Leaves of Absence, court. 
Military: 

After furlough without pay—where date of 
furlough without pay has once been fixed 
to include employee’s unused annual 
leave, and employee has notice thereof, 
there is no requirement that his pay 
status be extended to grant any other 
form of leave with pay, whether for 
sickness, military duty, or for witness 
or jury duty for Govt., whether appli- 
cation for such extension is received prior 
or subsequent to termination date prop- 
erly fixed administratively 

National Guard: 

Extent of leave which may be authorized: 
District of Columbia National 
Guard—no limit on military leave 
with pay which may be granted 
employees who are members of Na- 
tional Guard of Dist. of Col. when 
ordered to active duty of kind for 
which such leave is authorized under 
act, March 1, 1899, as amended (ap- 
plicable exclusively to D. C. Natl. 
Guard), or when ordered to engage in 
“field or coast defense training” 
specified under sec. 80, National De- 
fense Act of June 3, 1916 (applicable 
to National Guard throughout 
country) asiaed 
Sec. 80, National Defense Act of June 3, 
1916, allows military leave without 
limit to employees who are members 
of National Guard on all days when 
they are engaged in field or coast- 
defense training ordered under the 
act. Statutes authorizing military 
leave for active duty with Officers’ 
Reserve Corps of Army, and Naval 
Reserve, and limiting such leave to 
fifteen days in calendar year, dis- 
tinguished 

Naval Reserve: 

Over 15 days—unauthorized 

Under act, June 25, 1938, a civilian em- 
ployee may be granted maximum of 
15 days’ military leave in any calendar 
year for “training duty” as member of 
Naval Reserve, whether ordered to 
such duty with or without his consent, 
but he is not entitled to military leave 
for active duty other than for ‘‘train- 
ing”’ 


Page 
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Officers’ Reserve Corps: 


Indefinite duty with Regular Army— 
members of Officers’ Reserve Corps 
who are also civilian Govt. employees, 
are not entitled to military leave with- 
out loss of time or pay when or- 
dered for indefinite duty with Regular 
Army in an emergency, Officers’ Re- 
serve Corps military leave act of May 
12, 1917, being limited in its application 


retirement for age or disability, and 
amount paid employee for advanced 
sick leave which was unearned at time 
of retirement should be deducted from 
his retirement annuity 

After furlough without pay—where date 
of furlough without pay has once been 
fixed to include employee’s unused 
annual leave, and employee has notice 


to regular annual training periods of thereof, there is no requirement that 
not to exceed fifteen days in each cal- his pay status be extended to grant 
endar year to which such officers are any other form of leave with pay, 
authorized to be ordered without their whether for sickness, military duty, 
consent t Saha ..- 4513 or for witness or jury duty for Govt., 
Over 15 days—unauthorized .. aie | whether application for such extension 
Postal Service employees—act of July 18, is received prior or subsequent t 
1939, granting annual and sick leave to 
substitutes in Postal Service, neither 
expressly nor impliedly authorizes grant- 
ing of military leave of absence to sub- 
stitute postal employees 
Military, naval, etc., personnel—authorized 
delays on changes of station—travel time sick leave under acts, Mar. 14, 1936, 
allocation—grant of leave covering delay | forevery day of actual service worked 
in reporting to new station covers only } off “extra board,” even though 
period from date of detachment to date of periods of service are not continuous 
reporting less time required for travel be- and no one period continues for full 
tween the points, and travel time so re- month 
quired immediately precedes date of re- 
porting, man being in duty status for that 


0 
termination date properly fixed 
administratively 

Alaska Railroad employees 
Alaska Railroad permanent trainmen 

working off “extra board’”’ may be 
credited in computing annual and 


Alaska Railroad trainmen employed 
without limitation as to length of 


period, as distinguished from authorized | service or for definite periods in 


delay period exeess of six months and holding 
Sick: | seniority rights are “permanent em- 


Act, Mar. 14, 1936: 


Accumulated—secs. 16 and 21, uniform 
annual and sick leave regulations, 
effective Jan. 1, 1938, may not be given 
retroactive effect to Jan. 1, 1936, effec- 
tive date of first uniform annual and 
sick leave regulations, for purpose of 
permitting leave accumulations from 
that date to Agriculture Dept. employ- 
ees in Alaska, Hawaii, Puerto Rico, 
Guam, and Virgin Islands enjoying 
leave differentials, but leave accumu- 
lations as permitted by administrative 
regulation between Jan. 1, 1936, and 
Jan. 1, 1938, may be credited in extend- 
ing to them uniform annual and sick 
leave regulations effective January 1, 
1938 

Advances—adjustment upon optional 
retirement—retirement of employee 
upon attaining optional retirement 
age of 60 fixed by sec. 1, Civil Service 
Retirement Act of May 29, 1930, for 
certain employees of navy yards, is 
voluntary separation from service 
within meaning of sec, 11, Sick Leave 
Regulations which requires refunds 
for overdrawn sick leave in cases of 
voluntary separation, as distinguished 
from involuntary separation such as 


246222™—40——-72 





ployees” and not “indefinite em- 
ployees” within Uniform Annual 
and Sick Leave Regulations 

See. 17, Uniform Sick Leave Regula- 
tions, does not preclude granting 
sick leave to Alaska Railroad per- 
manent trainman working off “extra 
board,” for period of sickness during 
which he would have been required 
to work had he not been sick, even 
though immediately following period 
of inactive duty during which he 
was required to be available for 
work... 

Differentials—extension of uniform 
leave regulations—secs. 16 and 21, 
uniform annual and sick leave regula- 
tions, effective Jan. 1, 1938, may not be 
given retroactive effect to Jan. 1, 1936, 
effective date of first uniform annual 
and sick leave regulations, for purpose 
of permitting leave accumulations 
from that date to Agriculture Dept. 
employees in Alaska, Hawaii, Puerto 
Rico, Guam, and Virgin Islands enjoy- 
ing leave differentials, but leave ac- 
cumulations as permitted by ad- 
ministrative regulation between Jan. }, 
1936, and Jan. 1, 1938, may be credited 
in extending to them uniform annual 
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Minimum charge: 


Act, Mar. 2, 1940, does not require dis- 
continuance of application of pro- 
vision in sec. 13 of Uniform Sick 
Leave Regulations effective Jan. 1, 
1938, requiring minimum charge of 
one-half day for absences on account 
of sickness on a regular work day, as 
distinguished from a Saturday or 
other day on which four hours con- 
stitute a full work day ie aus 

Under sec. 13, uniform sick leave regu- 
lations, approved Mar. 29, 1940, 
minimum charge for sick leave on 
any work day, including short work 
days of 4 hours on Saturday, is one- 
half full work day of 7 or 8 hours 
whichever employee is regularly re- 
quired to work 


Money equivalent transfers—all collec- 


N 


R 


tions for relmbursable services pur- 
suant to 1940 Interior Dept. appropria- 
tion authorizing U. 8. Housing Au- 
thority to furnish services on reim- 
bursable basis to public housing agen- 
cies constructing non-Federal projects, 
may be used for obligation only during 
fiscal year 1940, and should be credited 
to involved fiscal year appropriation 
for covering into corporate fund any 
balance at end of fiscal year, and there 
is no authority for setting up separate 
fund without fiscal year limitation to 
be credited with collections for unused 
accrued leave of personnel involved 
against which charges would be made 
in subsequent fiscal years when leave 
is taken 

onwork days—days which are part of 
employee's regular tour of duty and 
which occur during period when field 
establishments are closed for adminis- 
trative reasons are not “nonwork” days 
for which no charge shall be made 
against leave within meaning of 
amendment to annual and sick leave 
acts, Mar. 14, 1936, and regulations 
issued pursuant thereto, unless head of 
department fails to exercise statutory 
authority to require employees to take 
leave for such days... 


ate of compensation at which paya- 
ble—compensation is payable during 
leave of absence at rate applicable to 
position from which employee is ex- 
cused from duty and not at rate for 
period during which leave is earned _. 


Transfers: 


Effective immediately after L. W. 
O. P. status—where employee was 
granted his accrued annual leave 


and, thereafter, leave without pay 

ending on date immediately prior to 

effective date of his transfer to an- 
other permanent position in another 

Govt. agency, there was no “‘break 

in service’ within meaning of sec. 9 

of sick leave regulations, as amended, 

by E. O. 7880, May 9, 1938, and his 
cccumulated unused sick leave may 
be transferred to his credit in new 

EE ee 

Positions classified as temporary under 

civil service laws, etc.—where em- 
ployees in permanent, emergency or 
indefinite positions were transferred 
without break in service to another 
agency by appointments ‘‘not to ex- 
ceed one year” authorized by Civil 
Service Comm. under sec. 4, rule 
VIII of its regulations providing for 
temporary appointments for 3 
months and extensions thereof, em- 
ployees are “permanent” for leave 
purposes—having been appointed 
“for definite periods in excess of 6 
months’’—and their unused annual 
and sick leave may be transferred to 
new positions, and fact one served 
less than six months after transfer is 
immaterial 

Positions under different leave laws— 
as employees of Panama Canal are 
expressly excluded from annual and 
sick leave acts of Mar. 14, 1936, there 
is no authority to transfer leave 
credits from position in War Depart- 
ment, either in continental U. 8. or 
in Canal Zone, to a position with 

Panama Canal 

Temporary employees: 

Temporary employee paid from 
emergency funds given probational 
“emergency” appointment with 
compensation payments contin- 
ued from emergency funds is not 
entitled, under sick leave regula- 
tions effective Jan. 1, 1938, to 
transfer of unused leave credit 
earned during service under tem- 
porary appointment 

Where transfer of employee is from 
temporary position to indefinite 
or permanent position, salary of 
which is paid from regular appro- 
priation—and not from temporary 
to emergency position—sick leave 
credit in temporary position may 
be transferred, under leave regula- 
tions effective Jan. 1, 1938, to per- 
manent position in same depart- 
ment where there is no break in 
service, but not from temporary 
to indefinite position 
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under Leave Act of Mar. 14, 1936—as 
employees of Panama Canal are ex- 
pressly excluded from annual and sick 
leave acts of Mar. 14, 1936, there is no 
authority to transfer leave credits from 
position in War Department, either in 
continental U. S. or in Canal Zone, to 
position with Panama Canal 
Postal employees: 
Accrual basis—substitutes.............. 
Crediting overtime service to next leave 
year—substitutes—service of substi- 
tutes in Postal Service in excess of 
2,448 hours in one fiscal or leave year 
may not be credited to employee under 
act, July 18, 1939, to make up a total of 
2,448 hours of service for leave pur- 
poses in a subsequent fiscal or leave 


Cumulation: 

Substitutes—sick leave granted sub- 
stitutes in Postal Service by act, 
July 18, 1939, is cumulative subject 
to same provisions now applicable to 
regular employees, and plain pro- 
visions of said act of July 18, 1939... 

Use after regular appointment of sub- 
stitute 

Tilness while not on active duty or 
annual leave—substitutes—substitutes 
in Postal Service are entitled, under 
act, July 18, 1939, to sick leave only for 
illness or disability incurred while on 
active duty or on annual leave, and not 
for illness which occurred when avail- 
able for duty but not actually assigned 
thereto, or for illness incurred during 
nonpay period when substitute has 
been excused from reporting for serv- 

Ws dase ou 

Preliminary service requirement—sub- 
stitutes—substitutes in Postal Service 
are required by act, July 18, 1939, to 
have served 2,448 hours before being 
entitled to sick leave benefits of act, 
and although hours of service so re- 
quired need not necessarily have been 
served after date of act, right to earn 
leave accrues only as to such substitute 
service, other than the preliminary 
required service, as is performed after 
date of act 

Regular appointment substitute service 
credits—substitutes in Postal Service 
who receive credit under sec. 104, Tit. 

39, U. S. Code for “actual time served” 

in determining grade to which regular 

appointment is made, may not be 
credited for said purpose with time 
granted and compensated for as sick 

leave under act of July 18, 1939 


Sundays and holidays. See Sundays and 


Holidays. 


Without pay: 
Civilian employees in military training: 

Effect on accrued annual leave: 

Civilian employee ordered to extended 
active duty with Naval Reserve 
with his consent in furtherance of 
national defense program provided 
for by E. O. 8245, Sept. 18, 1939, and 
granted leave without pay, forfeited 
his unused accumulated and ac- 
crued annual leave since sec. 9, 
Annual Leave Regulations, pro- 
vides leave without pay shall not be 
granted until all accumulated and 
current accrued annual leave is ex- 
hausted 

Decisions to effect an employee for- 
feits all accrued annual leave to his 
credit when going on leave without 
pay for purpose of performing mil- 
itary duty have been rendered 
inoperative by subsequent amend- 
ments to Uniform Annual Leave 
Regulations... .-_. 

Unused leave earned by employees in 
Custodial Service of P. O. Dept. 
may remain to their credit during 
indefinite absence without pay while 
they are on active duty as members 
of Naval Reserve under authority 
of act, June 25, 1938, and E. O. 
8245, Sept. 8, 1939 (there being no 
regulation requiring that all accumu- 
lated annual leave be granted to 
such employees prior to granting of 
leave without pay) - -- we 

In absence of statute or regulation other- 
wise, Postmaster General may grant 
leave of absence or furlough without 
pay to rural mail carrier for six months 
for active duty with Army as member 
of Officers’ Reserve Corps to which 
ordered pursuant to law and by com- 
petent authority -- bau 3 

Postmaster General may grant leave 
without pay to employees in Custodial 
Service of P. O. Dept. for indefinite 
periods for active duty as members of 
Naval Reserve under authority of 
act, June 25, 1938, and E. O. 8245, 
Sept. 8, 1939__ ‘a 

Compensation deductions—ect, “Mar. 2, 

1940, amending Annual and Sick Leave 

Acts of Mar. 14, 1936, does not modify 

general rules for computing deductions 

from compensation for leave of absence 
without pay- 
Conversion to leave with pay: 

Where employee requested leave with- 
out pay “beginning upon the expira- 
tion of all annual leave to his credit’”’ 
and administrative office erred in com- 
puting accrued annual leave at time of 
granting leave without pay, there may 
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LEAVES OF ABSENCE—Continued. 
Without pay—Continued. 
Conversion to leave with pay—Con. 
be retroactive substitution of accrued 
unused annual leave remaining due for 
equal amount of leave without pay in 
order to correct administrative error - 
Where employee was furloughed without 
pay after he was granted all annual 
leave earned and unused with fur- 
loughing agency, but there was admin- 
istrative error in that there was over- 
looked transfer of leave earned in 
another agency, he may be restored to 
pay status for paying him for the 
additional annual leave 
Restoration to sick, military, or court leave 
status—where date of furlough without 
pay has once been fixed to include em- 
ployee’s unused annual leave, and em- 
ployee has notice thereof, there is no 
requirement that his pay status be 
extended to grant any other form of 
leave with pay, whether for sickness, 
military duty, or for witness or jury duty 
for Govt., whether application for such 
extension is received prior or subsequent 
to termination date properly fixed ad- 
ministratively : peeenuake 
Subsequent appointments: 
Effect on furlough status: 
Acceptance of employment as proje:t 
worker under applicable Emergency 


Relief Appropriation Act, even 
though unlimited as to time, does 
not terminate an involuntary admin- 
istrative furlough status as an em- 
ployee of Federal Works Agency. -- 


In applying rule that permanent ap- 
pointment—as distinguished from 
temporary appointment—automati- 
cally terminates involuntary fur- 
lough from another permanent, or 
emergency, position, it may be 
considered as general rule that 
appointments for definite periods not 
exceeding six months do not neces- 
sarily effect such termination, and 
that employment of indefinite na- 
ture or for more than six months does 
terminate involuntary furlough 
status, but definitions of permanent 
and temporary employees in Uni- 
form Leave Regulations are not 
determinative of such terminations - 


LEGISLATION: 


Repeal—effect of Revised Statutes—‘Re- 
vised Statutes” constitute an enactment 
and operated as a repeal of prior laws 
therein revised and codified ....._.......-. 

Statutory construction. See Statutory Con- 
struction. 

Suspension—effect of—mere suspension of 
law for limited period does not operate as 


INDEX 
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Page | LICENSES: 


See, also, Fees; Leases. 

State—Government bidders—A bid for con- 
struction of Government project in New 
Mexico may not be rejected solely because 
bidder is not licensed contractor under 
State statute declaring it unlawful for any 
contractor to “offer to act in the capacity 
or purport to have the capacity of con- 
tractor’’ within said State without having 
a license therefor, but there is no authority 
to accept bid conditioned on U. 8. defend- 
ing any action which State might take 
against an unlicensed contractor 


LIENS: 


Private property—Government  acquisi- 
tion—jurisdiction as to discharge of prior 
liens—where property acquired by Gov- 
ernment is subject to prior lien, it is for 
administrative agency concerned, and 
not G. A, O. to determine whether lien 
should be discharged 


LIGHTHOUSE SERVICE: 


See Commerce Department. 


LOANS: 


See Funds, private; Funds, public; Various 
departments, establishments, etc. 


LORTON REFORMATORY: 


See Penitentiaries and Prisons, Lorton 
Reformatory. 


MAILS: 


See Post Office Department, mails. 


MARRIED PERSONS: 


See Husband and wife. 


MEDICAL TREATMENT: 


Employees’ Compensation Commission ben- 
eficiaries—cost of, as compensation—reim- 
bursement—cost of medical treatment 
furnished by Employees’ Compensation 
Commission to injured employee is ‘‘com- 
pensation” within meaning of employees’ 
compensation act of Sept. 7, 1916, which is 
required to be reimbursed commission out 
of amounts recovered by him from private 
sources for same injury, but employee’s 
current salary payments cannot be re- 
quired to be withheld to satisfy such in- 
debtedness, earlier decisions authorizing 
such withholding having been modified 
because of court decisions and acts of 
Congress . siecbinidaedts 

Private: 

Dental work—pyorrhea as disease con- 
tracted in line of duty—pyorrhea is not 
a disease contracted ‘“‘in line of duty 
while on active duty”, within meaning 
of act, June 15, 1936, providing for med- 
ical treatment, etc., of members of 
Officers’ Reserve Corps, under specified 
conditions, for diseases so contracted _.. 
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MEDICAL TREATMENT—Continued. Page | MEDICAL TREATMENT—Continued. Page 
Private—Continued. Public—Continued. 


Leaves of absence—hospitalization during 
travel time on change of station—pay- 
ment authorized for private medical 
treatment of Navy enlisted man hospi- 
talized during change of station involv- 
ing delay in reporting, where hospitali- 
zation occurred during time required to 
perform commercial travel to new duty 
station, man being in duty status for 
that period, as distinguished from au- 
thorized delay period _ - - ‘ 

National Guard—disability inception prior 
to encampment—act, July 15, 1939, au- 
thorizing Secy. of War to provide for hos- 
pitalization and medical treatment of 
persons in active military service ‘‘with- 
out reference to their line-of-duty status” 
does not affect rule of accounting officers 
that where enlisted member of National 
Guard, participating in encampment 
under sec. 94, National Defense Act, 
contracts disease not in line of duty, 
payment of expenses incurred for hos- 
pital and medical treatment incident to 
such disease after termination of en- 
campment, is not authorized _-- 

Officers’ Reserve Corps: 

Availability of funds for copies of clinical 
records—Civilian Conservation Corps 
funds for fiscal year 1939 are not avail- 
able for payment to private hospital 
for copies of its clinical records for use 
by board of officers in determining 
whether disability for which Army 
Reserve officer was hospitalized, while 
on ordinary leave of absence from said 
Corps, was incurred in line of duty - . 

Indefinite treatment of chronic, incurable 
disease—Army Reserve Officer who 
was hospitalized for disease incurred 
on active duty with C. C. C. and who 
has obtained maximum benefits, inso- 
far as removal of disability is concerned, 
is not entitled, after relief from such 
duty, to further medicines and treat- 
ment at public expense where his dis- 
ease is chronic and incurable 

Pyorrhea as disease contracted in line of 
duty—pyorrhea is not a disease con- 
tracted “‘in line of duty while on active 
duty,” within meaning of act, June 
15, 1936, providing for medical treat- 
ment, ete., of members of Officers’ Re- 
serve Corps, under specified condi- 
tions, for diseases so contracted 


Public: 


National Guard—disability inception prior 
to encampment—act, July 15, 1939, 
authorizing Secy. of War to provide for 
hospitalization and medical treatment 
of persons in active military service 
“without reference to their line-of-duty 
status” does not affect rule of accounting 
officers that where enlisted member of 
National Guard, participating in en- 


campment under sec. 94, National De- 
fense Act, contracts disease not in line of 
duty, payment of expenses incurred for 
hospital and medical treatment incident 
to such disease after termination of en- 
campment, is not authorized 7 

Naval reservists—injury during premature 
travel to place of training_.............- 

Naval reservists and retired personnel— 
limitation on retired, etc., pay while in 
Veterans’ hospitals—navy retired offi- 
cers and retired enlisted men and mem- 
bers of Fleet Reserve transferred thereto 
after either 16 or 20 years’ service having 
no dependents are subject to $15 per 
month limitation on retired or retainer 
pay when receiving hospitalization or 
domiciliary care in Veterans’ Adminis- 
tration facilities in accordance with sec. 
4, act, July 19, 1939_.......-. 


Officers’ Reserve Corps—indefinite treat- 
ment of chronic, incurable disease— 
Army Reserve Officer who was hos- 
pitalized for disease incurred on active 
duty with C, C, C. and who has ob- 
tained maximum benefits, insofar as 
removal of disability is concerned, is not 
entitled, after relief from such duty, to 
further medicines and treatment at 
public expense where his disease is 
chronie and incurable 


MEMBERSHIP DUES: 
See Fees. 


MILEAGE: 


See, also, related subject, Traveling Erpenses. 
Active duty: 


Naval Reserve—injury en route during 
premature travel 


Officers’ Reserve Corps: 

Appointment to civilian position at last 
duty station—where Army Reserve 
officer was ordered to his home via 
place where he was to receive physival 
examination incident to relief from ac- 
tive duty after termination of leave of 
absence, and travel was performed as 
directed, mileage is properly payable 
for travel performed notwithstanding 
he was appointed to civilian position 
at place where he was relieved from 
active duty effective day following 
said relief 


“Home” contemplated by statute— 
under sec. 37a, National Defense Act, 
an Army reserve officer ordered to 
active duty is entitled to “mileage 
from his home to his first station and 
from his last station to his home,” 
but “home” contemplated by statute 
is permanent residence or domicile of 
officer when ordered to active duty, 
and he may not obligate Govt. for 
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MILEAGE—Continued. 
Active duty—Continued. 


Page | MILEAGE—Continued. 
for travel expense reimbursement pur- 


Officers’ Reserve Corps—Continued. 
any greater mileage upon relief from 
active duty than from last duty station 
to home of record in Adjutant Gen- 
eral’s office at time of entering upon 
active duty. Decisions not con- 
sistent herewith will not be followed 


Last duty station to home—not entitled 
to where retired while on leave of 
absence at home 


Travel via Government convoy—where 
Army officer traveled under orders 
directing him and several enlisted 
men to proceed via Govt. motor 
convoy and deliver convoy for use 
at R. O. T. C. camp, officer is not 
entitled to mileage 


Cadets—first duty station—under act, Aug. 
9, 1912, a graduate of U. 8. Military 
Academy appointed as Army officer is 
entitled to mileage from his home to first 
duty station when he has traveled to said 
station, without reference to whether the 
travel was actually performed from his 
home and regardless of where he may have 
been when he received his travel orders _. 


Change of station: 
During leave of absence—expense reim- 


bursement basis—the following statu- 
tory rule (Army Appropriation Act, 
June 12, 1906) is applicable also to travel 
expenses where that method of reim- 
bursement is required instead of mile- 
age: “When the station of an officer 
is changed while he is on leave of ab- 
sence he will on joining the new station 
be entitled to mileage for the distance 
to the new station from the place where 
he received the order directing the 
change, provided the distance be no 
greater than from the old to the new 
station; but if the distance be greater 
he will be entitled to mileage for a dis- 
tance equal to that from the old to the 
new station only’’. ..................- as 
Intermediate leave of absence and tempo- 
rary duty— Marine Corps officer granted 
leave in connection with change of sta- 
tion, who, while on such leave, receives 
orders to temporary duty prior to re- 
porting to new station, is entitled to 
mileage over shortest usually traveled 
route from old station to place of tempo- 
rary duty, thence to new permanent 
station, and not from old station to new 
permanent station plus mileage from 
place of receipt of orders to temporary 
duty station 
Headquarters—automobiles, use of own— 
city limits, ete.—Honolulu—post of duty 
or official station as applied to Honolulu, 


poses, will be considered as boundary of 
“City of Honolulu”’ instead of “City and 
County of Honolulu” 


Navy—officers—leave prior to reporting to 


new station and changed orders—involves 
mileage of Navy officer on change of sta- 
tion where orders are received while on 
leave designating another permanent sta- 
tion, and permits payment of mileage to 
officer from old to final permanent station 
via intermediate station notwithstanding 
he was detached from intermediate station 
on date of arrival 


Retirement—lcave of absence at home when 


retired—Army officer not entitled to 
mileage from last station to home 


Travel by privately owned automobile: 


Headquarters. See Mileage, headquarters, 
automobiles, use of own. 

Military, naval, etc., personnel—instruc- 
tion at foreign school—Marine Corps 
officer ordered to foreign country for in- 
struction at foreign school, subsequently 
assigned for military duty with foreign 
troops, is entitled to per diem in lieu of 
actual expenses for days of travel in re- 
porting for such duty, and in returning 
to his foreign station upon completion of 
such duty, and for days of travel from 
one organization to another, and to mile- 
age for all travel necessarily performed 
in his privately owned automobile...... 


Title to automobile: 

Act of Apr. 25, 1940, changing statutory 
requirement of personal ownership of 
automobiles used by Govt. employees 
on official business on mileage basis, by 
providing merely for private ownership 
of vehicles so used, has effect of amend- 
ing, also, sec, 12 (a) of Standardized 
Travel Regulations based on original 
statute so as to require substitution 
therein of words “‘a privately owned”’ 
for words “‘his personally owned”’ -. - - 

Effect of registration change after travel, 
generally—as general rule equitable 
ownership of automobile used by Govt. 
employee in official travel does not 
establish his right to mileage under 
act, Feb. 14, 1931, as amended, which 
provides for mileage to employee “‘for 
the use of his own automobile,” but if 
equitable ownership was in traveler at 
time of official travel and registration 
was subsequently changed to traveler’s 
name, mileage is authorized for travel 
performed during interim 

Joint—-automobile registered jointly 
in name of employee and his wife is 
employee's “own automobile” within 
meaning of act, Feb. 14, 1931, as 
amended, and mileage may be paid for 
official travel by an employee in an 
automobile so registered_..........-. 
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MILEAGE—Continued. 
Travel by privately owned automobile— 
Continued. 
Title to automobile—Continued. 
Registration as evidence of ownership, 
generally: 

Act, Feb. 14, 1931, as amended, pro- 
viding for mileage to Government 
employee “for the use of his own 
automobile”’ in official travel, does 
not authorize such payment unless 
automobile is owned by traveler 
personally, and registration of an 
automobile pursuant to local laws 
constitutes prima facie evidence of 
ownership 

In any State, territory, or possession 
of U. 8. in which laws do not require 
registration of an automobile in 
name of person holding legal or 
record title, and in which an auto- 
mobile used in travel on Govt. busi- 
ness has been registered in name of 
person other than traveler, evidence 
other than registration is for con- 
sideration in order to establish 
ownership in traveler for purposes 
of act, Feb. 14, 1931, as amended, 
providing for payment of mileage to 
Govt. employee “for the use of his 
own automobile” in official travel.. 

Travel status—duty with troops. See 
Mileage, troops. 

Trips beyond “repeated travel’ points— 
fact that reimbursement for portion of 
official travel is required to be on an actual 
expense basis as for “repeated travel” 
within meaning of act, June 1, 1926, does 
not prohibit reimbursement on mileage 
basis for that portion of travel beyond 
repeated travel point to which only single 


Troops—travel with—where Army officer 
traveled under orders directing him and 
several enlisted men to proceed via Govt. 
motor convoy and deliver convoy for use 
at R. O. T. C. camp. officer is not entitled 


Witnesses—payment in advance—Federal 
Communications Commission hearings— 
there is no authority for advance payment 
of cost of travel by private conveyance to 

» witnesses before Federal Communications 


MISCELLANEOUS RECEIPTS: 


Agricultural conservation payment deduc- 
tions—amounts deducted from cash pay- 
ments to agricultural producers participat- 
ing in 1939 agricultural conservation pro- 
gram, on account of misuse of material fur- 
nished by Govt. are not collections of dam- 
ages or penalties, and are not required to 
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“due and unpaid to employees of said 
respondent company for overtime’”’ viola- 
tions of Public Contracts Act of June 30, 
1936, fact that all employees did not apply 
for wages due them within time allowed by 
law does not give rise to right in com- 
pany’s favor for refund of balance of speci- 
fied amount deposited by it with Govt. 
but not paid employees, and such balance 
should be deposited as miscellaneous 


Exchanges, old for new—disposition of trade- 
in value—words “used for the same pur- 
pose”’ in act, Mar. 2, 1917, authorizing Secy. 
of Interior to exchange automobiles in part 
payment for new machines used for same 
purpose as those proposed to be exchanged, 
have reference to passenger or property- 
carrying use to be made of vehicles and not 
to activity on which they are to be used, 
and trade-in allowance for passenger-carry- 
ing vehicle exchanged in purchase of truck 
should be deposited as miscellaneous 


Refunds. See Appropriations, 
moneys erroneously received and covered. 


Sales—Government property—cash price in 
lieu of trade-in value—authorization in 
act, May 11, 1939, for exchange of obsolete; 
ete. ordnance machines and tools for new 
machines and tools, contemplated ‘‘ex- 
change” other than in restricted sense of 
article for article without reference to 
money value, and intended established 
procedure with regard to ‘“exchange’”’ 
statutes generally, that is, exchanging of 
old equipment in part payment for new 
on a cash bid, as well as exchange allow- 
ance for old equipment, basis, with deposit 
of proceeds as miscellaneous receipts where 
cash bids exceed exchange allowance offers 


Withdrawals. See Appropriations, refund 


of moneys erroneously received and covered. 


MONEY: 


Exchange of. See Exchange. 


NAMES: 


See, also, Signatures. 

Married women—Government has right to 
designate married woman employee by 
surname of husband on pay rolls and 
checks, whether or not she elects to use said 
surname, but G. A. O. will not object to 
continuance of use of maiden name where 
employee continued its use after marriage 
for practically all purposes, and adminis- 
trative office desires continued use on pay 
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NATIONAL BITUMINOUS COAL COM- 
1030| MISSION: 


Appropriations. See Appropriations, Na- 
tional Bituminous Coal Commission. 


be charged to appropriation and covered 
into miscellaneous receipts. ._........... 3 
Contract wage underpayments—where de- 
termined that at least specified sum is 
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NATIONAL BITUMINOUS COAL Page; NAVY: 
COMMISSION—Continued. 
General Account of Advances. See Ac- 
oo some : counts, General Account of Advances. 
ee sanizing and bargaining pro- NAVY DEPARTMENT: 
Rejection of low bids for violations— Appropriations. See Appropriations, Navy 
where former Bituminous Coal Com- Department. 
mission entered finding that particular NEGLIGENCE: 
coal company had violated employee Government officers and employees—in 


organizing, etc., provisions and it is absence of specific statutory provision 
now found that conditions with respect Govt. is not liable for loss or damage result- 


to employment in mines of company ing from negligent act of its officers and 
are substantially same, there is no employees 


objection to rejection of low bid of said . 

company to furnish coal 331 a eee INSTRUMENTS: 
Termination of contracts for violations— one. 

where Bituminous Coal Commission NOTICE: 


has determined that coal contractor is 
in violation of employee provisions of 
Bituminous Coal Act of 1937, fact that 
contract was awarded prior to date of 
determination of said violation has no 
bearing on statutory requirement that 
contract be terminated, but payments 
may be made thereunder for deliveries 
prior to date of termination 


NATIONAL GUARD: 


Disbursing officers—status as Federal em- 
ployees under leave act—National Guard 
officers appointed by governors of States as 
U. 8. property and disbursing officers in 
accordance with National Defense Act of 
June 3, 1916, are State officers and not 


officers or employees of U. 8. within annual 
leave act of Mar. 14, 1936 


NATIONAL LABOR RELATIONS 
BOARD: 


Legal proceedings—court costs—administra- 
tive office o. Justice Dept. appropriations. 


NATIONAL PARK SERVICE: 


National Capital Parks unit—status as ‘‘fleld 
service’’—National Capital Parks unit of 
National Park Service in Interior Dept., 
charged with development and mainte- 
nance of public parks of National Capital, 
under direction of a superintendent, simi- 
larly to that of national parks throughout 
country—a local activity rather than one 
engaged in general supervisory or adminis- 
trative work of said Service—is a ‘‘field 
service” rather than a “departmental 
service.”’ Difference between ‘‘depart- 
mental service” and “field service’ gen- 


NATURALIZATION: 


See also, Labor Department, Immigration and 
Naturalization Service. 
Fees. See Fees. 


NAVAL ACADEMY: 


“Laundry fund’’—status of positions, em- 
ployees and funds—act, Aug. 5, 1939, de- 
fines Naval Academy laundry collections 
as ‘“‘public moneys,” and all employees of 
laundry as “‘Government employees” . . .. 


Branch banks—lack of consolidated records— 
holding in A-88143, Aug. 21, 1987, that pay- 
ment might not be made to loaning bank 
on defaulted loan insured by Federal 
Housing Adm. where makers had previ- 
ously received another loan through same 
bank on which default had occurred, is 
equally applicable to financial institutions 
operating with numerous branches each 
maintaining independent credit and loan 
operations and granted, but one contract 
of insurance covering all branches, notice 
to one branch being notice to all 


OATHS: 


Contract benefit disinterestedness: 
Incidental expenses: 

Alaska Road Commission appropriation 
availability—postmasters in Alaska 
may not be paid fees from Alaska 
Road Commission appropriation for 
administering, under act, Aug. 5, 1939, 
“oaths of disinterestedness” required 
by sec. 3745, R. 8......--.- Rocmenehnree 

Government liability—making of ‘‘oaths 
of disinterestedness’”’ as required by 
sec. 3745, R. S., is clearly in discharge 
of public duty and any expense in- 
cident thereto is official, as distin- 
guished from personal, expense inci- 
dent to making of oaths to expense 
accounts of Govt. employees 

Transferred personnel—transfer of Bureau of 
Lighthouses, with its personnel, from 
Commerce Dept. to Coast Guard in 
Treasury Dept., pursuant to Reorganiza- 
tion Plan No. II, does not involve such 
change of status of involved employees as 
to require new oath of office 


OFFICERS AND EMPLOYEES: 


See, also, Personal Services. 
Demotion. See Compensation, reduction; 

Pay, reduction. 

Details. See Details. 
Holding two positions: 

Acceptance of one ‘‘office’” vacating an- 
other—question whether appointment 
to a position of employee holding “‘office,”’ 
with salary of more than $2,500 per 
annum, was valid or void because of said 
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OFFICERS AND EMPLOYEES—Con. 


Holding two positions—Continued. 
prohibition determined in favor of its 
validity, thus requiring refund of salary 
paid under first “‘office” after second 
appointment 

See also, Compensation, double. 
Investigation prior to appointrient—appro- 
priation availability—credit, etc. reports— 
appropriated moneys not available for 
personal history reports on prospective 
Govt. employees in absence of specific 
authority, and provision in 1940 Social 
Security Board appropriation, “for tem- 
porary employment of persons or organiza- 
tions, by contract or otherwise, for special 
* * * statistical, translating and re- 
porting, engineering, and organizational 
services,”’ is not such specific authority as 


Liability: 
Government losses: 

Employee’s unsupported denial—where 
administrative office has reported 
facts in connection with depredations 
on mails together with finding that for- 
mer postal employee is responsible for 
loss sustained by Govt., a prima facie 
case is established which may not be 
overcome by former employee's mere 
categorical denial with no evidence in 
support thereof 

See, also, Certifying Officers; Disbursing 
Officers and Agents. 

Political activity—removal from office, ete.— 
where employee who filed as candidate for 
elective office while taking accrued annual 
leave immediately preceding effective date 
of his accepted resignation was not re- 
moved from his position by administrative 
office pursuant to sec. 9 (b), act, Aug. 2, 
1939, he may be paid compensation accru- 
ing to him through effective date of resig- 


Resignation — effective at expiration of 
leave—Presidential appointee—where Ad- 
ministrator, Wage and Hour Division, 
Labor Dept., tendered resignation to Pres- 


ident, “effective, insofar as active duties . 


are concerned, at the close of business Oc- 
tober 16, 1939, but subject to accrued and 
current annual Jeave,’’ and acceptance of 
resignation was unqualified, vacancy will 
not occur until after expiration of annual 
leave granted Administrator and therefore 
after adjournment of Senate, and recess 
appointment will not be affected by pro- 
visions of sec. 1761, R. 8. against payment 
of salary, prior to confirmation by Senate, 
of person appointed during recess of Sen- 
ate to vacancy which existed while Senate 
was in session 

Seat of Government—legislative prohibi- 
tion—availability of helium sale funds— 
moneys received from sale of helium, etc., 
to other than Govt. agencies, may be used 
for personal services at seat of Government 
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necessarily incident thereto, notwithstand- 
ing seat of government employment limi- 
tations of acts of Aug. 5, 1882, and June 22, 


State and local—contracting with the Gov- 
ernment—furnishing death reports of so- 
cial security beneficiaries—contracts by 
Social Security Board, without advertis- 
ing, with State registrars, to furnish infor- 
mation as to death of beneficiaries of 
Board, are not objectionable if for sole 
purpose of discontinuing payments of old- 
age pension or other benefits, but may not 
cover claims in which applicant is required 
by law to furnish proof of death at his own 
On Sih oe as ahiictosase- . 

Torts. See Torts. 

Training: 

Correspondence courses for Army person- 
nel—where Secy. of War determines 
correspondence courses are best suited 
to enable Army personnel to acquire 
essential knowledge of specialties inci- 
dent to aviation, such courses may be 
considered as authorized by sec. 2, act, 
Apr. 3, 1939, providing for details at 
educational institutions, etc 

National Cancer Institute Act: 

In view of general purposes and broad 
provisions of National Cancer Insti- 
tute Act, Surgeon General may desig- 
nate Govt. employees for courses in 
cancer prevention, etc., tuition to be 
paid as part of administrative ex- 
penses, and while so detailed employ- 
ees may be paid their regular compen- 
sation and actual traveling expenses 
and per diem in accordance with 
Standardized Travel Regulations, but 
they may not be allowed $10 per diem 
allowance authorized to be paid ‘‘per- 
sons” designated under sec. 5 (b) of 


Word “persons” as used in sec. 5 (b), 
National Cancer Institute Act, pro- 
viding for training, etc., of persons des- 
ignated by Surgeon General, Public 
Health Service, doesnot. include Govt. 
officers and employees for reason, 
among others, that it is customary 
when Congress enacts legislation in- 
tended to apply to Govt. officers and 
employees to describe them as “‘offi- 
cers and employees” and not as “‘per- 


Transfers. See Classification, tranafers; 


Compensation, promotions, 
Vacancies: 

Authority of assistants to act—where ad- 
ministrator, Wage and Hour Division, 
Labor Dept. tendered resignation to 
President ‘‘effective, insofar as active 
duties are concerned, at close of business 
Oct. 16, 1939, but subject to accrued and 
current annual leave,” and acceptance 
of resignation was ungualified, vacancy 
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OFFICERS AND EMPLOYEES—Con. Page | PAY—Continued. 
Vacancies—Continued. Active duty—Continued. 


occurs, after expiration of leave granted 
and deputy administrator has authority 
under sec. 178, R. 8., to act as adminis- 
trator, in “absence” of Administrator, 
until close of leave expiration date— 
situation up to then not involving “a 
vacancy occasioned by death or resigna- 
tion” with sec. 180, R. 8. as amended, 
limiting temporary filling of such va- 
cancies to 30 days. - 

Effective dste—inactive duty status g gen- 
erally—an officer or employee continues 
to occupy his office or position so long as 
he is legally entitled to the salary there- 
of, even though in an inactive duty 
NS eterno. scp ciawe tN saiitS <cle 


ORDERS: 


See Subsistence, orders. 


PATENTS: 


Infringements —con’ —“save harmless 
clause” interpretation—under patent clause 
in U.8. Standard Form 32, a contractor 
could not be held responsible if Govt. after 
obtaining contract material, should com- 
bine it with other materials for use in such 
& way as to infringe some patent, and 
statement accompanying a bid, that bid- 
der so understands said clause, does not 
disqualify bid for consideration re with 


Retired officers—Continued. 

Effect of saving clause of Act, June 10, 
1922— Marine Corps officer, retired for 
wounds in battle, before June 30, 1922, 
was by sec. 17 of act of June 10, 1922, 
saved right to active and retired pay 
on basis of pay laws in effect on June 
30, 1922, and “full pay,’”’ which said 
sec. 17 provides for retired officers on 
active duty, is full pay based on re- 
tired pay under act, May 11, 1908, and 
sec. 1262, R. S. where higher than pay 
provided by act of June 10, 1922, but 
full allowances under said section are 
allowances prescribed by act June 10, 
1922, for officer’s rank and length of 


Navy officer retired under sec. 12 (f), act, 
June 23, 1938, with rank of captain but 
in pay grade of commander, is entitled, 
on return to active duty, only to active 
duty pay and allowances of com- 
mander even though he served for time 
prior to retirement in higher rank ---- 

Retirement for disability—officers of the 
Navy and Marine Corps retired for 
disability under Section 1453, Revised 
Statutes, in whose cases the Secretary 
of the Navy recommended that the 
retirement be effective at a date later 
than the first of the month following 
the President's action, may not count, 


PAY: for longevity purposes, service up to 
For civilian personnel, see Compensation. the date so selected for retirement in 
Active duty: computing their active duty or retired 


Retired officers: 
Advancement in rank upon retirement: 

Marine Corps officers advanced from 
captain to major upon retirement 
under sec. 12 (k), act, June 23, 1938, 
is entitled to active duty pay and 
allowances of major when on active 
duty since said section provides for 
retired pay of grade to which ad- 
vanced upon retirement..._.... .__. 

Marine Corps officers advanced to 
next higher rank for title and prece- 
dence but having lower rank for pay 
purposes upon retirement under sec. 
12 (1), act June 23, 1938, are entitled, 
when on active duty, only to active 
duty pay of pay grade on which 
their retired pay is based _. 

Retired pay of Marine Corps officers 
advanced to next higher grade upon 
retirement pursuant to provisions 
of act, Jan. 16, 1936, being limited by 
said act to retired pay of grade from 
which promoted, “full pay and 
allowances” to which they are en- 
titled when lawfully on active duty 
is pay and allowances of pay grade 
on which their retired pay is com- 
puted, that is, rank or grade prior to 


Sec. 17, Joint Pay Act providing that re- 
tired officers of Army, Navy, etc., be- 
low grade of brigadier general or 
commodore, “shall, when on active 
duty, receive full pay and allowances,’’ 
contemplates pay and allowances of 
officer’s pay grade on retired list and 
not necessarily pay of his grade and 
rank for precedence and title 

Sickness. See Pay, sickness. 
Training. See Pay, training. 


Additional: 


Aids: 
Navy officers: 

Additional “separate and distinct” 
duties—where Navy officer’s orders 
assigned him to duty as aid to rear 
admiral with additional duty ‘‘under 
instruction at the Navel War Col- 
lege,” he is not entitled to additional 
pay as aid, it being essential that aid 
duty not be combined with other 
‘separate and distinct’’ duties 

Retroactive promotion from lieu- 
tenant—Navy officer, to be entitled 
to pay as aid, must be of grade not 
above lieutenant, but aid pay is not 
affected by fact that an officer when 
advanced in rank pursuant to law 
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Additional—Continued. 
Aids—Continued. 
Navy officers—Continued. 
is entitled to pay of advanced rank 
retroactively from date of rank as 


Leprosy duty—Public Health Service offi- 
cers—effect of 1939 Reorganization Act 
promotion ban—fiscal year 1940 prohibi- 
tery personnel compensation and classi- 
fication change provisions of sec. 10 (b) 
of Reorganization Act of 1939, do not 
deny Public Health Service officer, as- 
signed to leprosy duty, 50% increase in 
pay provided by law for such duty 

Shipwrecked, etc., vessels—effect of sec- 
tions 1574 and 1575, R. S.—purpose of 
sections 1574 and 1575, R. 8. which provide 
that pay of officers and men of any U. 3. 
vessel separated from their vessel because 
of her taking by an enemy, wreck, loss, 
or destruction, shall go on and be paid 
them under the conditions therein stated 
until their exchange, discharge or death, 
was to give right to normal pay which 
otherwise would have terminated, and 
not to continue a right to special allow- 
ance or additional pay—such as sub- 
marine duty pay—payable only for 
rendition of particular service 

See, also, Pay, longevity; Pay, submarine 
duty. 

After expiration of enlistment: 

Marine Corps enlisted men—making up 
time lost account disease due to mis- 
conduct—where Marine Corps enlisted 
man was held in service beyond expira- 
tion of enlistment in order to make good 
time lost due to misconduct, and before 
he bad made good all time so lost he was 
again admitted to hospital for treatment 
of same disease, time in hospital after 
expiration of enlistment was not actual 
service under enlistment nor service for 
making good time lost thereunder and 
he is not entitled to pay and allowances 
for period of such hospitalization... _. 


Navy enlisted men—treatment in hospi- 
tal—Navy enlisted men treated in hospi- 
tal in U. S. after expiration of enlistment 
for disease incident to their own mis- 
conduct or in line of duty are not entitled 
to pay beyond date of expiration of 
enlistment. 26 Comp. Dee. 447 no 
longer for application. .................. 

Allowances—marriage within adwinistra- 
tively restricted period—allowances for 
lawful wife paid to Naval Reserve avia- 
tion cadets who breach their agreement 
not to marry during first two years of 
active duty will not be questioned unless 
disciplinary action by department takes 
form of separation from service, either by 
relief from active duty or discharge from 

Naval Reserve 


Page | PAY—Continued. 


Coast Guard—warrant officers—commis- 
sioned Lighthouse personnel—in measur- 
ing compensation of commissioned warrant 
officer of Coast Guard appointed from 
civilian position of master of lighthouse 
tender pursuant to sec. 4 (a), act, Aug. 5, 
1939, commutation of rations payable in 
connection with civilian position for fiscal 
year 1940 under regulations of former 
Lighthouse Service which was consoli- 
dated with Coast Guard under Reorgan- 
ization Plan II, may be considered part of 
annual pay and allowances under sec. 7 
of act which saves, to any person commis- 
sioned pursuant to act, total annual com- 
pensation and allowances he was receiving 
on date of commission - - 

Deductions—Government life 
premiums—aviation cadets commissioned 
in Naval Reserve, etc.—where, pursuant 
to sec. 5, act, Apr. 15, 1935, Govt. has paid 
monthly premium on Govt. life insurance 
of aviation cadet of Naval Reserve or 
Marine Corps Reserve, for month during 
which he is commissioned, charge against 
Govt. funds for full month may be allowed 
to stand and only succeeding premiums 
need be deducted from officer’s pay 

Detailed employees. See Details. 


300 Drill — National Guard — appropriate 


duties—officer temporarily absent from 
station—National Guard officer, paid on 
basis of performance of appropriate duties 
and not attendance at drills, does not 
forfeit right to pay as for performance of 
appropriate duties merely because of tem- 
porary and limited absence from station, 
other than in formal leave of absence 


Longevity: 

Automatic increases—statutory prohibi- 
tion applicability—fiscal year 1940 pro- 
hibitory personnel compensation and 
classification change provisions of see. 
10 (b), Reorganization Act of 1939, are 
not applicable to automatic increases in 
pay for length of service of regular and 
reserve officers of Public Health Service 
if said increases are those authorized 
under laws and regulations of Public 


provals—oflicers of the Navy and Marine 
Corps retired for disabUity under Section 
1453, Revised Statutes, in whose cases 
the Secretary of the Navy recommended 
that the retirement be effective at a date 
later than the first of the month follow- 
ing the President’s action, may not 
count, for longevity purposes, service up 
to the date so selected for retirement in 
computing their active duty or retired 
pay... Ansan anne 


Service credits: 
Active duty other than training in Naval 
Reserve—active duty, other than 
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PAY—Continued. 
Longevity—Continued. 


Page | PAY—Continued. 
Promotions—Continued. 


Service credits—Continued. 
training under competent orders, as 
Naval Reserve officer with Civilian 
Conservation Corps, during interval 
between resignation upon graduation 
from Naval Academy and commission 
as ensign in Regular Navy, is “‘active 
commissioned service under a Federal 
appointment,” and may be added to 
longevity credits which may be 
counted under commission in Regular 


Midshipmen appointed after resignation 
on graduation—Navy officer appointed 
an ensign more than six months after 
resignation upon graduation from 
Naval Academy, is entitled to credit 
for longevity pay purposes only from 
date of acceptance of commission, and 
not from date of rank as stated in 


Period—Army officers—World War emer- 
gency officers of Medical Department and 
Chaplain Corps appointed to Regular 
Army in grade below that of major under 
act, June 4, 1920, and who attain grades of 
lieutenant colonel and colonel are entitled 
to pay of fifth and sixth periods 


Promotions: 


Automatic—effect of 1939 Reorganization 
Act promotion ban—pay statutes appli- 
cable to commissioned officers of Public 
Health Service which was transferred to 
Federal Security Agency by Reorganiza- 
tion Plan No. 1, and administrative regu- 
lations issued pursuant thereto prescrib- 
ing rates based on rank, service, etc., 
continue to operate because of sec. 8 (c), 
Reorganization Act of 1939, and prohi- 
bitory personnel compensation and 
classification change provisions of sec. 
10 (b) of said act are for application only 
as affected by said sec. 8 (c)_..........- 


Effective date: 
Naval Reserve officers: 

Ex-aviation cadets—aviation cadets 
commissioned ensigns of Naval Re- 
serve or 2nd lieutenants of Marine 
Corps Reserve subsequently com- 
missioned lieutenants (jg) in Naval 
Reserve or 1st lieutenants in Marine 
Corps Reserve under sec. 3, Naval 
Aviation Reserve Act of 1939, are 
entitled, after accepting the commis- 
sions, to pay and allowances in ad- 
vanced grades from dates stated in 
commissions although prior to ac- 
tual dates of acceptance and oath of 
Ge oik be. eA asus dc. . 

Naval Reserve officer advanced in 
grade or rank under sec. 312, Naval 
Reserve Act of June 25, 1938, is en- 
titled to increased pay and allow- 
ances from date of rank stated in his 
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Effective date—Continued. 

Naval Reserve officers—Continued. 
commission but that date may not 
be earlier than date of issuance of 
commission -- 

Public Health Service: 

Effect of 1939 Reorganization Act promo- 
tion ban: 

Fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, are not ap- 
plicable to automatic increases in 
pay for length of service of regular 
and reserve officers of Public Health 
Service if said increases are those 
authorized under laws and regula- 
tions of Public Health Service--_._- 

Fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit commissioning in reserve corps 
of Public Health Service for active 
duty and at higher rate of compensa- 
tion, of medical or dental interne 
who has been discontinued or has re- 
signed, established practice in this 
respect being in nature of regulation 
and thus having been continued in 
force under sec. 8 (c) of act... ......- 

Fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit promotion of Public Health 
Service reserve officer to grade of 
passed assistant surgeon in accord- 
ance with regulations of Public 
Service, provisions of which are con- 
tinued in force by sec. 8 (c) of act _- .- 

Pay statutes applicable to commis- 
sioned officers of Public Health Serv- 
ice which was transferred to Federal 
Security Agency by Reorganization 
Plan No. 1, and administrative regu- 
lations issued pursuant thereto pre- 
scribing rates based on rank, service, 
etc., continue to operate because of 
sec. 8 (c), Reorganization Act of 1939_. 

Regular commissioned officers of Pub- 
lic Health Service whose promotions 
in rank are due during fiscal gear 
1940 may be promoted in grade, and 
paid pay and allowances of higher 
grade, notwithstanding prohibitory 
personnel compensation and classi- 
fication change provisions of sec. 
10 (b), Reorganization Act of 1939, 
if promotions and pay increases are 
those authorized under laws and 
regulations of Public Health Serv- 


Since neither applicable statutes nor 
regulations prescribe rules for termi- 
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Retired—Cont inued. 


PAY—Continued. 
Promotions—Continued. 


Public Health Service—Continued. 
Effect of 1939 Reorganization Act pro- 
motion ban—Continued. 
nating commissions in lower grade, 
and recommissioning in higher rank, 
reserve officers of. Public Health 
Service, fiscal year 1940 prohibitory 
personnel compensation and classi- 
fication change provisions of sec. 
10 (b) of Reorganization Act of 1939, 
are for application in said respect to 


Reduction: 
Public Health Service officers: 
Effect of 1939 Reorganization Act pro- 
motion, ete. ban: 

Disciplinary action—fiscal year 1940 
prohibitory personnel compensation 
and classification change provisions 
of sec. 10 (b), Reorganization Act of 
1939, do not prohibit reduction in 
grade and compensation of Public 
Health Service officers for discipli- 


“Waiting orders’ during 1940—Public 
Health Service officer placed on 
“waiting orders” during period of 
fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), Reor- 
ganization Act of 1939, and who does 


not have his grade changed, may 
receive ‘waiting orders pay’’ at rate 
and under conditions stated in appli- 
cable regulations 


Reservists: 

Regular Army Reserve—concurrent dis- 
ability compensation—sec. 7, Employees’ 
Compensation Act, prohibits payment to 
civilian employee of ‘‘enlistment allow- 
ance’ as member of Regular Army 
Reserve on inactive duty, while in re- 
ceipt of compensation under Employees’ 
Compensation Act 

See, also, Pay, retainer. 


Retainer: 

Naval Reserve—limitation during hospi- 
talization in Veterans’ facilities—Navy 
retired officers and retired enlisted men 
and members of Fleet Reserve trans- 
ferred thereto after either 16 or 20 years’ 
service having no dependents are subject 
to $15 per month limitation on retired or 
retainer pay when receiving hospitali- 
zation or domiciliary care in Veterans’ 
Administration facilities in accordance 
with sec. 4, act, July 19, 1939 

See, also, Pay, reservists. 

Retired: 

Army officers—rank at retirement held for 
duration of particular duty— where Army 
officer held rank and received pay, etc., 
of major general to include date of retire- 
ment under act, June 30, 1882, rank of 
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major general was “‘actual rank”’ held at 
retirement within meaning of sec. 1254, 
R. 8., and officer is entitled to retired pay 
based on that rank notwithstanding he 
held it under act, Feb. 28, 1927, providing 
that officer detailed as Chairman of Ad- 
visory Board, Inland Waterways Cor- 
poration, on date of act shall, during his 
term of office as chairman, have rank, pay, 
and allowances of major general, U. S 
Army, and that while on such duty after 
retirement, he elected to receive the 
higher pay 


Claim by guardian improperly appointed— 
action of local Philippine court presum- 
ing to adjudge insane Coast Guardsman 
retired after Coast Guard Retiring 
Board inquiry and confined in St. Eliza- 
beths Hospital for Insane, and to appoint 
guardian for him, without personal serv- 
ice, is a nullity insofar as requiring U. 8. 
to pay guardian retired pay due alleged 
incompetent 


Coast Guard—commandant— Coast Guard 
officer retired after more than 40 years’ 
service with rank of commandant, at 
which time while so serving he held rank 
of rear admiral and was in receipt of pay 
of rear admiral of lower half of Navy, is 
entitled to retired pay computed on that 
of rear admiral of lower half of Navy on 
retired list 


Effect of saving clause of act June 10, 1922— 
Marine Corps officer, retired for wounds 
in battle, before June 30, 1922, was, by 
sec. 17 of act of June 10, 1922, saved right 
to active and retired pay on basis of 
pay laws in effect on June 30, 1922, and 
“full pay,” which said sec. 17 provides 
for retired officers on active duty, is full 
pay based on retired pay under act, May 
11, 1908, and sec. 1262, R. 8., where higher 
than pay provided by act of June 10, 1922, 
but full allowances under said section are 
allowances prescribed by act, June 10, 
1922, for officer’s rank and length of 


Limitations—concurrent civilian compen- 
sation. See Compensation, double, re- 
tired personnel. 


Navy officers: 

Effective date of retirement for disabil- 
ity—officers of the Navy and Marine 
Corps retired for disability under Sec- 
tion 1453, Revised Statutes, in whose 
cases the Secretary of the Navy recom- 
mended that the retirement be effective 
at a date later than the first of the 
month following the President’s action, 
may not count, for longevity purposes, 
service up to the date so selected for 
retirement in computing their active 
duty or retired pay 


597 





1124 INDEX DIGEST 


PAY—Continued. Page | PAY—Continued. 
Retired—Continued. Submarine duty—Continued. 


Navy officers—Continued. 

Limitation during hospitalization in Vet- 
erans’ facilities—Navy retired officers 
and retired enlisted men and mem- 
bers of Fleet Reserve . transferred 
thereto after either 16 or 20 years’ 
service having no dependents are sub- 
ject to $15 per month limitation on re- 
tired or retained pay when receiving 
hospitalization or domiciliary care in 
Veterans’ Administration facilities in 
accordance with sec. 4, act, July 19, 


Rear admiral of Naval Reserve—officer 
appointed rear admiral in Naval Re- 
serve entitled upon transfer to honor- 
ary retired list created by Naval Re- 
serve Act of 1938, to retired pay com- 
puted under sec. 310 of said act and 
“at the rate of 50 per centum”’ of active- 
duty pay of rear admiral of lower half 
if otherwise within requirements of 
CRIES ESP AL Dt aS 

World War officers—concurrent death 
and disability compensation—receipt 
of Emergency Officers’ retired pay for 

disability under act, May 24, 1928, 

as amended, does not bar payment by 

Employees’ Compensation Commis- 

sion concurrently of compensation for 

disability caused by an injury sustained 
by recipient in his civil employment, as 
said retired pay is in nature of ‘‘pen- 
sion’’ for service in Army or Navy with- 

in meaning of that term as used in sec. 7, 

Employees’ Compensation Act of Sept. 

7, 1916, in specifically excepting ‘‘pen- 

sions” from concurrent payments pro- 

hibition of said section 


Sickness—Officers’ Reserve Corps—deter- 
mination of date disease contracted— 
rate of pay at time of recurrence of disease 
after ‘complete healing’ rather than rate 
at time disease originally contracted, de- 
termines pay and allowances of Officers’ 
Reserve Corps members during hospitali- 
zation under act, June 15, 1936 


Submarine duty: 
Shipwrecked, etc., vessels: 

Effect of sections 1574 and 1575, R. 8.— 
purpose of secs. 1574 and 1575, R. 8. 
which provide that pay of officers and 
men of any U. 8. vessel separated from 
their vessel because of her taking by 
an enemy, wreck, loss, or destruction, 
shall go on and be paid them under 
the conditions therein stated until 
their exchange, discharge or death, 
was to give right to normal pay which 
otherwise would have terminated, and 
not to continue right to special allow- 
ance or additional pay—such as sub- 
marine duty pay—payable only for 
rendition of partic: ar service 


Shipwrecked, etc., vessels—Continued, 

Payment of submarine pay to surviving 
officers of U. 8. 8. Squalus after date of 
sinking of that vessei is unauthorized, 
notwithstanding vessel has not been 
decom :nissioned pending salvage oper- 
ations. - Wide 

Surviving enlisted men of sunken 
U. 8. 8. Squalus are not entitled to 
submarine pay after date of sinking, 
notwithstanding vessel has not béen 
decommissioned pending salvage oper- 


Training: 

Marine Corps Reserve—oflicers— physical 
disqualification after arrival at station-- 
officer entitled to active duty pay and 
allowances for readjusted period of train- 
ing and travel involved 

Naval Reserve—oflicers—injury en route 
during premature travel—not entitled to 
active duty pay 

“Waiting orders”—Public Health Service 
officers—effect of 1939 reorganization Act 
promotion, ete., ban—Public Health Serv- 
ice officer placed on ‘‘waiting orders” dur- 
ing period of fiscal year 1940 prohibitory 
personnel compensation and classification 
change provisions of sec. 10 (b), Reorgani- 
zation Act of 1939, and who does not have 
his grade changed, may receive ‘waiting 
orders pay” at rate and under conditions 
stated in applicable regulations-_--___. 

Withholding. See Compensation, withhold- 


ing. 
PAY ROLLS: 
See Compensation. 


676 | PAYMENTS: 


Administrative e. General Accounting Office. 
See General Accounting Office, jurisdiction, 
claims. 

Advance: 

District of Columbia—services by Federal 
Govt. agencies—no objection to advanc- 
ing Dist. of Col. funds for purpose of 
covering part of cost of extending steam 
mains from Central Heating Plant to 
serve Dist. of Col. and Federal buildings 
or procurement of work through Pro- 
curement Division Treasury Dept. even 
though Dist. of Col. is not a ‘Federal 
agency” within meaning of act, June 
25, 1910, as amended, authorizing Federal 
agencies to have ‘‘buildings for govern- 
mental purposes” constructed by said 
Department. . 

Rental—provision for “purchase of lands 
and rights of way” in current annual 
War Dept. appropriation “Seacoast De- 
fenses,"” does not make appropriation 
available for payments in advance under 
a lease, or authorize leases for a longer 
term than one year. Advance payment 
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Erroneous—Continued. 


PAYMENTS—Continued. 
Advance—Continued. 


would require a specific exemption from 
advance payment prohibition of sec. 
3648, R. 8. Appropriate language sug- 
gested for incorporation in said appro- 
priations to authorize purchase of lease- 
hold estates in lands where fee simple 
title cannot be acquired 


Witness fees, mileage and subsistence— 
there is no authority for advance pay- 
ment of fees, per diem, or cost of travel 
by private conveyance to witnesses 
before Federal Communications Com- 


Contracts. See Contracts. 


Deliberate charging of nonavailable funds— 
neither act, Aug. 5, 1939, perfecting consol- 
idation of Lighthouse Service with Coast 
Guard, nor its legislative history, warrants 
any departure, in expenditure of funds of 
involved agencies, from sound accounting 
practice, required under sec. 3678, R. S., 
that public expenditures be charged direct- 
ly to funds provided for them, and not to 
other funds with hope or expectancy of 
subsequent adjustment. 


Erroneous: 
Payment to rightful payee prior to refund: 


Rule in 2 Comp. Gen. 102, that “When 
the Director of the Veterans’ Bureau, 
through his own mistake of law or of 
fact, has paid insurance to one clearly 
not entitled thereto, and it is equally 
clear that another claimant is entitled 
thereto, the director may and should 
make payment to the rightful claimant 
upon a proper claim therefor, irrespec- 
tive of recovery of the erroneous pay- 
ment,”’ is equally applicable to cases 
arising because of payments made 
under Tit. II, Social Security Act 


Rule that claim by rightful payee of 
Govt. check which has been cashed by 
another under a forged indorsement 
may be allowed without awaiting re- 
covery of erroneous payment, is sub- 
ject to qualification that payee must 
be free of any responsibility for erro- 
neous payment and that it resulted 
from some administrative error 


Where payment of amount due under 
sec. 203 (a), Title II, Social Security 
Act, was made to mother of decedent 
under mistaken belief he was uot 
survived by widow, like payment to 
widow should be made only after con- 
sidering her possible negligence or 
laches in failing to disclose her mar- 
riage at time of death and burial of her 
husband, and to file claim promptly 
for amount due, and after consideration 
of effect of failure of parties to reside 
together as man and wife on widow's 
allowance provided by the State law, 


Payment to rightful payee prior to 
refund—Continued. 
as well as whether mother was in any 
way preferred creditor of estate—as for 
funeral, etc., expenses 


Foreign currency: 


Administrative proposal to pay, in foreign 
money, salaries, etc., ‘‘upon which cur- 
rency appreciation losses are not allow- 
able,” at bank’s selling rate for sight 
draftson New York, may not be approved, 
Salaries, etc., payable to employees 
abroad which, while stated in dollars, 
are paid in currency of a foreign country, 
ordinarily being for conversion at ‘‘buy- 
ing rate’—rate at which foreign bank 
will buy dollars for foreign currency—at 
time and place of payment and not at 
bank’s ‘‘selling rate.’”” Terms ‘‘buying 
rate’’ and “‘selling rate’’ explained _ _-.. 

In making payments in foreign currency of 
salaries, etc., due at Foreign Service posts 
where ‘Treasury checks are not available 
and where no loss due to appreciation is 
payable, conversion of U. 8. dollars due 
should be made at rate at whch foreign 
bank will buy dollars for foreign cur- 
rency—rather than bank’s somewhat 
higher selling rate for dollars—same as in 
eases where payment in foreign currency 
includes reimbursement for loss due to 
appreciation of foreign currency - 


Officers and employees of U. S., if loatl in 
foreign currency, are omia only to 
amount of foreign currency actually 
procurable for dollars at time and place 
of payment, and as exchange losses are 
for determination in U. §. currency on 
basic rate in Executive order and rate 
prevailing when right to payment ac- 
crued, such employees may not be paid 
on basis of foreign currency obtained by 
Govt. in advance of acerual date at more 
unfavorable rate to Govt. than that 
existing when right to payment accured . 


Where salary, allowances and any exchange 
loss due an employee, computed in 
American money, is to be paid in foreign 
currency, conversion should be made at 
foreign bank’s ‘buying rate’’—rate the 
bank will pay for American dollars— 
at time and place of payment but “‘buy- 
ing rate’’ must be exclusive of any com- 


PENITENTIARIES AND PRISONS: 
Lorton Reformatory—laundry services— 


payment from relief funds—there is no 
inhibition in Emergency Relief Act of 
1939, against procurement for administra- 
tive needs, of supplies or services involving 
convict labor, and laundry services which 
represent administrative expense of Natl. 
Youth Adm. are for procurement from 
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Lorton Reformatory Laundry with reim- 
bursement from funds appropriated to the 
Administration by said act 

Prison industries—purchases of printing 
equipment, etc.—jurisdiction to Joint 
Committee on Printing—purchases of 
printing machinery, supplies, or equip- 
ment for use in printing plants of Federal 
Prison Industries must be approved by 
Joint Committee on Printing 


PENSIONS: 


Concurrent civilian retirement annuity— 
inhibition of sec. 4715 R. S., against pay- 
ment of more than one “‘pension’’ at same 
time to same person does not affect right 
to retirement pay of person retired under 
Lighthouse Service Retirement Act of 
June 2, 1918, notwithstanding he is, also, 
entitled to and receiving pension for Span- 
ish American War Service—such service 
not having been counted in the computa- 
tion of the retfrement pay. ...........-.-.-- 


Concurrent death and disability compensa- 
tion—receipt of Emergency Officers’ re- 
tired pay for disability under act, May 24, 
1928, as amended, does not bar payment by 
Employces’ Compensation Commission 
concurrently of compensation for disability 
caused by an injury sustained by recipient 
in his civil employment, as said retired 
pay is in nature of “pension” for service in 
Army or Navy within meaning of that 
term as used in sec. 7, Employees’ Compen- 
sation Act of Sept. 7, 1916, in specifically 
excepting “‘pensions”’ from concurrent pay- 
ments prohibition of said section._..._..__. 


Signature card—use procedure 


PERSONAL SERVICES: 


Advertising requirements: 


Contracts for management and operation 
of property acquired by Federal Hous- 
ing Adm. by reason of default under 
mortgages insured by it, and which 
involve personal services of employees of 
contractor, are not contracts for personal 
services such as are excepted from adver- 
tising for bids requirements of sec. 3709, 

Designs for U. 8. bond advertising litera- 
ture—work preparatory to obtaining 
dummy copy for procurement, by com- 
petitive bidding, of advertising literature 
for sale of U. 8. Savings Bonds involves 
primarily personal services, and such 
services may be obtained by direct hire 
or contract without advertising under 
sec. 3709, R. 8., which has no application 
to personal services, but such procure- 
ment is authorized only if no employees 
in department are qualified for work and 
none are obtainable under Civil Service 
rules. Procedure of fixing price and in- 


Advertising requirements—Continued. 
viting submission of designs with award 
to one submitting best design, instead of 
solicitation of bids suggested .._.... ._.. 


The “‘personal services”’ contracts excepted 
from advertising for bids requirements 
of sec. 3708, R. 8., embrace contracts “‘by 
which the individual contracted with 
renders his.personal service to the Gov- 
ernment through its agents, thus himself 
becoming the servant of the Govern- 
ment,”’ and not such as embrace “‘per- 
sonal services which he shall employ” _. 


Appropriation availability—reorganized 
avencies—use of employees on work not 
under appropriation from which paid— 
no objection to allocating from funds ap- 
priated under Bituminous Coal Act, trans- 
ferred to Interior Dept. under Reorganiza- 
tion Plan II, to Office of Solicitor of Interior 
Dept., such amount as required for em- 
ployment of sufficient personnel for duties 
of said office in administration of said act, 
and “strict compartmentalization of the 
Office of the Solicitor’ along functional 
lines is not required, but total employees 
assigned to Solicitor’s Office and paid from 
appropriation for administration of Coal 
Act is to be related to work properly as- 
signed to that office by reason of said act 
and Reorganization Plan IT_...........-.- 


Arbitrators—statutory authority require- 


ment—no authority for establishing boards 
of arbitration to determine rights of U. 8. 
in absence of statutory provision, and 
neither Emergency Relief Act of 1935, nor 
E. O. 7057, May 28, 1935, establishing 
Puerto Rico Reconstruction Administra- 
tion pursuant thereto, authorizes provision 
in lease containing purchase option, that 
in case of disagreement as to selling or pur- 
chase price arbitrators shall be appointed 
to determine same...................-..-. 


Consultants—payment prior to occurrence 
of all contract conditions—where eontracts 
for consulting services in connection with 
design for Smithsonian Gallery of Art, 
provide for installment payments of fees 
and for psyment of final installment when 
final action on design has been taken by a 
specified board, there is no authority for 
making final payments before such final 
action is taken, even though such action 
may be delayed and no further services of 
consultants are contemplated at this time 

Inspectors: 

Private contract r. Government personnel 
- neither sec. 12, Reclamation Project 
Act, 1939, nor sec. 601, act, June 30, 1932, 
authorizes procuring from private sources 
the performance of regular governmental 
functions involving purely personal serv- 
ices, such as “inspection” of Government 
purchases 


Page 
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Inspectors—C ontinued. 
Testing services distinguished—‘testing” 
services as referred to generally in relation 

to Government purchases are distin- 
guishable from “‘inspection”’ services in 
that they involve more the use of special 
equipment and application of established 
scientific principles and procedure than 
purely personal services involved in 
“inspection” ; deka 
Marihuana destruction—property owners r. 
Government personnel—if determined 
that marihuana growing on private lands 
may be destroyed more effectively and 
economically by direct means than by re- 
quiring property owners to effect such 
destruction, no objection to employment 
of such personnel as may be required for 
such purpose : 
Seat of Government—legislative probibi- 
tion—availability of helium sale funds— 
moneys received from sale of helium, etc., 
to other than Govt. agencies, may be used 
for personal services at seat of Government 
necessarily incident thereto, notwithstand- 
ing seat of government employment limi- 
tations of acts of Aug. 5, 1882, and June 22, 
1906 


PHILIPPINE ISLANDS: 


Independence—Filipinos’ rights, ete.—prior 
to withdrawal of U. 8S. sovereignty—sec. 2, 
act, Aug. 7, 1939, providing that pending 
complete withdrawal of U. 8. sovereignty 
over Philippine Islands, “citizens and cor- 
porations” of Islands shal! enjoy in U. 8. 
“all of the rights and privileges which they 
* * * enjoyed therein under the laws of 
the United States in force at the time of 
the inauguration of the Government” of 
Philippine Islands, is general in character 
and does not modify existing specific 
statutory provisions restricting Govt. em- 
ployment of Filipino and other non- 
citizens of U. 8 ee 

Postal administration —loss, etc., of insured 
mail sent from U. 8.—liability—-no an- 
thority for payment by U. 8. of indemnity 
on account of loss or rifling of or damage 
to registered or insured article addressed 
to person in Philippine Islands when such 
loss, ete., occurs while article is in custody 
of Philippine postal administration for 
transmission to addressee, regardless of 
whether addressee is or is not member of 
U. 8. military organization stationed in 
Philippines 


POST OFFICE DEPARTMENT: 


Envelope purchases for other agencies. See 
Stationery. 
Mails: 
Insured 
damage 
lands—no authority for payment by 
U. 8. of Indemnity on account of loss or 


indemnity 
occurring 


payments—loss or 
in Philippine Is- 
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Mails—Continued. 

rifling of or damage to registered or in- 

sured article addressed to person in 

Philippine Islands when such loss, ete., 

occurs while article is in custody of 

Philippine postal administration for 

transmission to addressee, regardless of 

whether addressee is or is not member of 

U. 8. military organization stationed in 

Philippines ad ‘ 

Miscellaneous fee refunds—registry, in- 
surance, C. O. D., and return receipt 
fees, and fees for restricting delivery of 
registered or insured mail to addressee 
or his order, may not be refunded where 
mail matter involved is withdrawn be- 
fore dispatch at mailing post office 

Transportation. See Transportation, maila. 

Postal Service: 

Employees: 

Additional compensation—rural letter 
carriers—additional com pensation 
granted under act, June 25, 1988, to 
rural mail carrier for serving heavily 
patronized route may not be increased 
after Jan. 1, 1940, even though his basic 
salary is reduced after that date be- 
cause of reduction in length of his route, 
but additional compensation may be 
continued at same rate in such case or 
in case where basic salary is increased 
after Jan. 1, 1940, because of increase in 
length of carrier’s route, if it is ad- 
ministratively determined patroniza- 
tion existing prior to Jan. 1, 1940, still 
exists on route as reduced or increased 
in length 

Salary, etc. adjustments upon change of 
class of post office— clerks in third class 
post office who become clerks in second 
class post office when the office is ad- 
vanced to second class, are entitled to 
benefits of statutory provisions regard- 
ing salary rates and promotions for 
clerks of offiers of second class from 
date of such change-over, even though 
Civil Service Commission does not 
approve their qualifications for the 
positions until later date_. 


Substitutes: 
Per annum equivalent of per diem 
rates al iain 
Regular appointment grade determina- 
tions—snbstitutes in Postal Service 
who receive credit under sec. 104, 
Tit. 39, U. 8. Code for “actual time 
served”’ in determining grade to 
whir hn regular appointment is made, 
may not be credited for said purpose 
with time granted and compensated 
for as annual and sick leave under 
act of July 18, 1939 
Postmasters—fees for administering oaths 
Alaska—postmasters in Alaska may not 
be paid fees from Alaska Road Commis- 
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Postal Service—Continued. Public bills, ete.—free distribution—right 
sion appropriation for administering, of Federal Home Loan Bank Board_..... 949 
under act, Aug. 5, 1939, “oaths of dis- 
interestedness” required by sec. 3745, PRISONS: 


bitdbestivepbacondpbecctcceneussesoes 951 
PRINTING AND BINDING: 





See Penitentiaries and Prisons. 









PRIVATE PROPERTY: 






























Duplications for current needs—status See Property, private. 
under definition of printing—production 
of duplications, by photolithographie or PROJECTS: 
similar processes, of hand drawings show- Bonneville Dam—acquisition of power line 
ing construction details of a dam, with no easements—title approval requirements— 
binding, sewing, or trimming operation, for payments for power transmission line ease- 
use in current operations of Corps of Engi- ments for Bonneville Project unauthorized 
neers, involves duplicating rather than without obtaining Attorney General's 
printing and binding, and copies so pro- approval of titles pursuant to sec. 355, 
duced do not come within definition of iM catuwdststatcabc shisha de eiibes ilecwas 739 
printing as apparently adopted by Joint Compensation: 
Committee on Printing...............--.-.- 374 Aliens. See Aliens. 
Printing: Reorganization act promotion ban appli- 
Booklets, posters, ete.: cability: 
Federal Reserve Bank purchases for Fiscal year 1940 prohibitory personne! 
Treasury: compensation and classification change 
Authority conferred upon Secy. of provisions of sec. 10 (b), Reorganiza- 
Treasury by sec. 10, Second Liberty tion Act of 1939, do not prohibit 
Bond Act of Sept. 24, 1917, as ex- changes in duties and compensation of 
tended and amended, to use appro- either non-appointive or appointive 
priation for ‘“‘all necessary expenses”’ project supervisory employees of Na- 
and to spend funds as he “may di- tional Youth Administration. ____. 402 
rect,”’ may not be so construed as to Project workers paid either a security 
make ineffective specific restrictions wage, or salary in @ supervisory capac- 
of law relating to procurement of ity, from project funds, who are not 
printing and binding, envelopes, appointed to positions—as distin- 
ete., and Department may not have guished from administrative employ- 
done for it indirectly, through Fed- ees apointed to positions and paid 
eral Reserve Banks, that which it from allocations for administrative ex- 
may not do directly..........-....- 44 penses—are not “‘personnel’’ within 
Compliance with printing and bind- meaning of sec. 10 (b), Reorganize- 
ing at Govt. Printing Office require- tion Act of 1939, prohibiting any 
change in classification or compensa- 
ments of act, Mar. 1, 1919, is required ~ 
of Treasury Dept. in connection tion Gurkey fiscal year 1940 of “per- 
with procurement of literature for ed tsonsteered under Title I of 
advertising for sale of U. S. Savings Se - i OTe ada a. tak een ats de 383 
Bonds notwithstanding procure- a ae Sey ee 
: Double Compensation Act’’—payment 
ment through a Federal Reserve 
edi t= ermal} satel Na “ of salary to involuntary furloughed em- 


ployee for annual leave at same time he 
is being paid security wage or monthly 
payment as project worker would con- 
travene Dual Compensation Act of 1916, 
if combined rate of payments, computed 
on annual basis, exceeds $2,000, security 
wage or monthly payment being salary 
within meaning of prohibition of said 
act. Decisions wherein project workers 
were not considered “personnel” or 
“civilian officers or employees of the 
United States’ within meaning of cer- 


Multigraph, multilith, etc., machines— 
production of duplications, by photo- 
lithographic or similar processes, of hand 
drawings showing construction details 
of a dam, with no binding, sewing, or 
trimming operation, for use in current 
operations of Corps of Engineers, in- 
volves duplicating rather than printing 
and binding, and copies so produced do 
not come within definition of printing 
as apparently adopted by Joint Com- 

















mittee on Printing..................-... 374 tain statutes and regulations, distin- 
Prison industries printing plants—juris- SIE, dotenanedadendtedeniiidehibeienie 716 

diction of Joint Committee on Printing— Grants—contractual limitations—interpre- 

purchases of printing machinery, sup- tation—terms of Federal-City Loan and 

plies, or equipment for use in printing Grant Agreement that “If the Borrower 

plants of Federal Prison Industries must shall receive any [other] funds * * * 

be approved by Joint Committee on from the Government * * * to aid in 





i 2. connhodmtubibetaatahadenenanan financing the construction of any project, 
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PROJECTS—Continued. 


to the extent that such funds are so received 
the Grant applicable to such Project shall 
be reduced,’’ cover only additional funds 
for use in financing construction of street 
projects involved, prior to the payment 
by property owners benefited, and not 
amounts determined by Govt. agency 
under its statutory authority that should 
be paid as compensation for benefits con- 
ferred as result of construction of project -- 


Non-Federal—condition of Federal allot- 
ments—State board bond, approval in 
lieu of approval at “‘election’’—condition 
of sec. 12, Emergency Relief Act, 1939, that 
none of funds so appropriated shall be 
expended in construction of non-Federal 
building, where Federal portion of cost 
exceeds $52,000, unless building is one for 
which an issue of bonds “has been ap- 
proved at an election held,”’ is not met by 
approval of State bond issue by State 
Armory Building Commission 


PROPERTY: 


Private: 
Damages: 

Adverse title claims—where claim for 
rental for use, etc., of land by C. C. C. 
was disallowed because records show 
U. 8. entered by permission of a State 
ander State’s representation of title, 
and, subject only to doubtful tax claim 
by claimant, payment of claim may 
not be authorized upon review on 
basis of another abstract of title fur- 
nished by claimant showing subse- 
quent entries purporting to establish 
in claimant title to land in question, 
there being no jurisdiction in G. A. O. 
to adjudicate title upon facts presented 
by only one of interested parties, or to 
adjudicate on any basis, an issue of 
title such as here involved 


Forest Service—employees of Forest 
Service, required under administra- 
tive regulations to furnish saddle and 
other animals or motor vehicles and 
equipment necessary for performance 
of their official duties, may be reim- 
bursed for loss of, or damage to, such 
property, provided it was under con- 
tract for hire or lease for use of Forest 
Service as authorized by act, Jan. 31, 
ill teintianecttetn ial itiemmnainniiienes anda 


Payment from emergency funds.......- 


River and harbor works: 

Act, Dec. 28, 1922, authorizing heads of 
departments to consider, determine, 
ete., private property damage claims 
in amounts not to exceed $1,000 caused 
by negligence of any employee of 
Govt. acting within scope of his 
employment, supersedes sec. 9, act 
of June 5, 1920, with respect to all 
claims for damages incident to river 
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Private—Continued. 
Damages—Continued. 
River and harbor works—Con. 
and harbor works caused by such 
negligence, and such claims are not 
for payment by a disbursing officer 
but should be certified to Congress 
for appropriation in accordance with 
superseding act............ ~ 
Ciaims for damages ‘to personal prop- 
erty not exceeding $500 and not 
caused by negligence of Govt. em- 
ployee, when in connection with 
rivers and harbors works, are for 
payment by a disbursing officer 
under sec. 9, act of June 5, 1920, but 
such payments may not be made 
from funds allocated to projects from 
emergency relief appropriations 
which made no provision for pay- 
ment of damages, and which were 
expressly allocated on condition all 
claims for damages to personal prop- 
erty incident to construction be 
assumed by local interests involved 
Road projects—Government liability for 
relocating public utility lines, ete.— 
while, in absence of specific authority, 
appropriated moneys are not available 
for removing and resetting privately 
maintained telegraph and telephone 
poles, wires, etc., located upon public 
lands or reservations, where such poles, 
etc., are on lands belonging to Indian 
pueblos under communal! title—as dis- 
tinguished from reservations and In- 
dian lands generally—and, hence, not 
on “public lands,” cost of removing 
and resetting poles, etc., in connection 
with certain highway projects, may be 
paid from appropriations otherwise 
available for such projects 
Settlement procedure—act, Dec. 28, 1922, 
authorizing heads of departments to 
consider, determine, etc., private prop- 
erty damage claims in amounts not to 
exceed $1,000 caused by negligence of 
any employee of Govt. acting within 
scope of his employment, supersedes 
sec. 9, act of June 5, 1920, with respect 
to all claims for damages incident to 
river and harbor works caused by such 
negligence, and such claims are not for 
payment by a disbursing officer but 
should be certified to Congress for ap- 
propriation in accordance with super- 


Subrogation of insurer—claims of insur- 
ance companies or other subrogees of 
persons whose property has been dam- 
aged as a result of negligence of Work 
Projects Administration employees 
while acting within scope of their em- 
ployment are claims for consideration 
under sec. 26 of E. R. A. Act of 1939, 
authorizing administrative considera- 
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PROPERTY—Continued. 
Private—Continued. 
Damages—Continued. 
tion and payment of ‘any claim” (not 
exceeding $500 and as otherwise re- 
stricted therein) on account of such 
i ibe deck ve eGtbaieiekieens 
Improvements. See Repairs and Improve- 
ments, property, private, improvements. 


Insurance. See Insurance, property, pri- 


vale. 


Liens. See Liens. 

Lost or destroyed—rented equipment— 
while par. 75 of Govt. Travel Regula- 
tions authorizes rental of typewriters 
and reimbursement of employee for such 
rental, rental of typewriter under said 
authority constitutes a contract between 
employee and company furnishing type- 
writer, and employee may not be reim- 
bursed for loss sustained through pay- 
ment to company of value of machine 
because of its having been stolen while 
in his possession 

Storage. See Storage. 


Public: 
Damages: 
Transit: 
Carrier’s liability—provision in trans- 
portation rates published toapply on 
articles shipped by vessel, that 
“cargo is carried at the risk of the 
owner,” does not relieve carrier of 
responsibility for breakage caused by 
negligence, particularly as Harter 
Act expressly prohibits insertion in 
any bill of lading of any agreement 
relieving owner of any vessel trans- 
porting merchandise from ports of 
U. 8., from liability arising from 
negligence ........... 


Deletion of par. 7 of conditions on 
Govt. bill of lading re nonapplica- 
bility to U. S. of time limitations on 
filing claims and suits contained in 
commercial bill of lading cannot 
bring into operation such limitations 
even though Govt. bill of lading 
provides that conditions of commer- 
cial bill of lading govern except 
where specifically provided other- 


Inability of Federal Surplus Com- 
modities Corp. to make loss, dam- 
age, etc. adjustments in connection 
with its shipments, within period 
set forth in sec. 2, commercial bill of 
lading, will not foreclose right tosuch 
adjustments, and if carriers object 
to withholding amounts to compen- 
sate for such loss, etc., from current 
transportation payments, matter 
should be referred to G. A. O. for 
settloment._.........- 


Insurance. See Insurance, property, public. 
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Appropriations. 
buildings. 

Construction—maintenance and construc- 
tion costs distinguished—costs necessary to 
completion of a construction project are, 
essentially, construction costs, and not 
costs of maintenance, operation, repair, 
alteration, or improvements, which costs 
ordinarily arise only after completion of 
the project Se 

Definition. See Words and Phrases, public 
buildings. 

Sewer connections—construction appropria- 
tion availability—amount charged U. 8. 
by a county for connecting sewer line of 
Veterans’ Adm. Facility with county sew- 
erage system is payable from funds al- 
lotted for construction of Facility rather 
than funds available for maintenance and 
operation thereof 


See Appropriations, public 


PUBLIC FUNDS: 


See Funds, public. 


PUBLIC HEALTH SERVICE: 
Eimmployees: 
Details: 
Pay, travel expense, etc., of medical of- 
ficers: 

Pay and allowance expenditures in con- 
nection with Public Health Service 
medical officers detailed for duty on 
vessels of Coast and Geodetic Sur- 
vey under act of Apr. 26, 1939, are 
for reimbursement to Public Health 
Service from 1940 Coast and Geo- 
detic Survey appropriation for ‘‘Pay 
of officers and men on vessels’’ rather 
than “ Pay, commissioned officers”’ 

Traveling expense, and transportation 
of household effects, reimbursable 
expenditures in connection with 
Public Health Service medical of- 
ficers detailed for duty on vessels of 
Coast and Geodetic Survey under 
act, Apr. 26, 1939, may be reimbursed 
to Public Health Service from 1940 
appropriations for “Traveling Ex- 
penses, Department of Commerce,”’ 
and “Coastal Surveys, Coast and 
Geodetic Survey,” respectively 

Pay, ete. changes: 
Reorganization of Government agencies: 

Fiscal year 1940 prohibitory personnel 
compensation and classification 
change provisions of sec. 10 (b), 
Reorganization Act of 1939, are not 
applicable to automatic increases in 
pay for length of service of regular 
and reserve officers of Public Health 
Serviee if said increases are those 
authorized under laws and regula- 
tions of Public Health Service -. 

Fiseal year 1940 prohibitory personnel 
compensation and classification 
change provisions of sec. 10 (b), Re- 
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PUBLIC HEALTH SERVICE—Oon. 


Employees—Continued. 
Pay, etc. changes— Continued. 
Reorganization of Government agen- 
cies—Continued. 
organization Act of 1939, do not deny 
Public Health Service officer, as- 
signed to leprosy duty, 50% increase 
in pay provided by law for such 


Fiscal year 1940 prohibitory personnel 
compensation and _ classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not deny 
Public Health Service officer in- 
creased allowance—such as rental al- 
lowance—where there is change in 
officer’s dependency status or va- 
cating of government quarters, dur- 
ing year. . 

Fiseal year “1940 probibitory | person: 
nel compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit commissioning in reserve corps 
of Public Health Service for active 
duty and at higher rate of compen- 
sation, of medical or dental interne 
who has been discontinued or has 
resigned, established practice in this 
respect being in nature of regulation 
and thus having been continued in 
force under sec. 8 (c) of act 

Fiscal year 1940 prohibitory personnel 
compensation and _ classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit promotion of Public Health 
Service reserve officer to grade of 
passed assistant surgeon in accord- 
ance with regulations of Public 
Health Service, provisions of which 
are continued in force by sec. 8 (c) 


Fiscal year 1940 prohibitory personnel 
compensation and _ classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, do not pro- 
hibit reduction in grade and com- 
pensation of Public Health Service 
officers for disciplinary reasons _-. .- 

Pay statutes applicable to commis- 
sioned officers of Public Health Ser- 
vice which was transferred to Fed- 
eral Security Agency by Reorgani- 
zation Plan No. 1, and administra- 
tive regulations issued pursuant 
thereto prescribing rates based on 
rank, service, etc., continue to oper- 
ate because of sec. 8 (c), Reorganiza- 
tion Act of 1939_. 

Public Health Serv ice Officer placed 
on “waiting orders” during period 
of fiscal year 1940 prohibitory person- 
nel compensation and classification 
change provisions of sec. 10 (b), Re- 
organization Act of 1939, and who 
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Employees—Continued. 
Pay, etc. changes—Continued. 
Reorganization of Government agen- 
cies— Continued. 

does not have his grade changed, 
may receive ‘“‘waiting orders pay”’ 
at rate and under conditions stated 
in applicable regulations... _...- 

Regular commissioned officers of Pub- 
lic Health Service whose promotions 
in rank are due during fiscal year i940 
may be promoted in grade, and paid 
pay and allowances of higher grade, 
notwithstanding prohibitory per- 
sonnel compensation and classifica- 
tion change provisions, of sec. 
10 (b), Reorganization Act of 1939, 
if promotions and pay increases are 
those authorized under laws and 
regulations of Public Health Serv- 
ice... — 

Since neither applicable statutes 1 nor 
regulations prescribe rules for termi- 
nating commissions in lower grade, 
and recomumissioning in higher rank, 
reserve officers of Public Health 
Service, fiscal year 1940 prohibitory 
personnel compensation and classi- 
fication change provisions of sec. 
10 (b) of Reorganization Act of 1939, 
are for application in said respect to 
I IIR. binridinderecltteiorecteanoe 


PUBLIC LANDS: 


Sce Sales, public lands, 


PUBLIC UTILITIES: 


See Electricity; Telephones; Water. 


PUBLIC WORKS ADMINISTRATION: 


Employees—compensation, etc., changes— 
reorganization of Government agencies— 
1949 prohibitory personnel compensation 
and classification change provisions of sec. 
10 (b), Reorganization Act of 1939, are 
applicable notwithstanding word ‘‘trans. 
ferred” is not used in reorganization 
PUR ccdntarestes bee DE tne 

Projects. See Project. 


PUERTO RICO: 


Fees in citizenship proceedings—fee pio- 
vided by act, Apr. 19, 1934, in naturaliza- 
tion of aliens generally, should be charged 

Projects—collections—revolving fund limi- 
tations—revolving fund established under 
act, Feb. 11, 1936, from receipts from 
projects in Puerto Kico financed from 
special fund set up from funds appropriat- 
ed by Emergency Relief Act of 1935, should 
not be credited with receipts from opera- 
tions financed out of subsequent Emer- 
gency Relief Appropriations, such receipts 
being for deposit as ‘“‘Miscellaneous Re- 
I iitrntniiciretenntetannstictisnen aniteiii 


PURCHASES: 


See, also, Appropriations, availability 
Automobiles, trucks, etc, See Vehicles. 
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QUARTERS: 


In kind. See Compensation, allowances. 
Quarters allowance: 


Page | QUARTERS—Oontinued. 
Quarters allowance—Continued. 
“temporary service” in foreign country, 


Army enlisted men—furloughs—where 
Army enlisted man was assigned to 
quarters and hence was not receiving 
quarters allowance on day before he 
went on authorized furlough with in- 
structions tu report, upon expiration 
thereo!, at place of embarkation for new 
station, he may not be paid quarters 
allowance during furlough even though 
such allowance is authorized in orders, 
such order being contrary to act, Apr. 
15, 1926, which requires receipt of such 
allowance at permanent station as pre- 
requisite to its continuance while absent 
therefrom 

Navy enlisted men: 

Change of station: 

Where Navy enlisted man departs 
before 6:00 p. m., upon permanent 
change of station, and Pullman ac- 
commodation or lodging is furnished 
for night of day of departure from 
old station, no station quarters al- 
lowance is payable for said day, 
travel status being involved and 
allowance credits being subject to 
Table No. ITA of E. O., but as Pull- 
man accommodations furnished 
would pertain to day preceding day 
of arrival at new station, station 
quarters allowance may be paid for 
date of arrival at new station 

Where Navy enlisted man, upon per- 
manent change of station, departs 
from old station before 6:00 p. m., 
and reports to new station on same 
day, no station quarters allowance is 
payable at old station as for day of 
departure, but if no quarters were 
furnished at new station, quarters 
allowance may be paid for that day 
as date of arrival at new station .... 

Where Navy enlisted man, upon per- 
manent change of station, reports at 
new station on day of departure 
from old station and quarters were 
furnished at old station, station 
quarters allowance may be paid for 
day of arrival at new station 

Concurrent travel and station allow- 
ances—allowances provided by Tables 

I and II of E. O. 7293, Feb. 14, 1936, 

for subsistence and quarters to en- 

listed men under varying conditions 
are not cumulative but exclusive one 
of the other, and when conditions of 
one Table are applicable there is no 
intent or purpose to allow at same 
time allowances under other Table--- 

Temporary service in foreign countries— 
Agriculture Department employees— 
while sec. 1 (b) (3), Reorganization Plan 
No. II, provides Sec. of Agriculture may 
designate any officer in his Dept. for 


where foreign place to which an officer 
is so detailed is administratively fixed 
as his permanent station for period of 
detail without allowance for subsistence 
under Subsistence Act of 1926, he may 
be regarded as “having permanent station 
in a foreign country” within meaning 
of act of June 26, 1930, providing a quar- 
ters allowance for employees so sta- 


Rental allowance: 


Adequacy of quarters—assigned quarters 
undergoing repairs— Public Health Serv- 
ice officer who is assigned public quarters 
and departs from permanent station on 
leave at expiration of which he is to report 
back to same station, is not entitled to 
rental allowance for period during leave 
when quarters were asserted to have been 
uninhabitable because of repairs being 
made, notwithstanding authorization, 
prior to officer’s request for leave, for 
vacating premises during repair, there 
being no authority under regulations for 
termination of quarters assignment 
where an officer departs on leave at expi- 
ration of which he is to report back to 
same permanent station............ 


Dependents—marriage within adminis- 
tratively restricted period—allowances 
for lawful wife paid to Naval Reserve 
aviation cadets who breach their agree- 
ment not to marry during first two years 
of active duty will not be questioned un- 
less disciplinary action by department 
takes form of separation from service, 
either by relief from active duty or dis- 
charge from Naval Reserve............. 


Navy officers—‘‘sea duty’”—navul officer 
assigned to duty in command of a vessel 
of the Navy, must be regarded as on sea 
duty and, if an officer without depend- 
ents, is not entitled to rental allowance 
while on such duty, notwithstanding 
Commandant of Naval District, based 
on officer’s representations as to discom- 
forts in living aboard ship, expressed 
opinion that quarters on board vessel are 
not suitable for living quarters and 
should be considered as not available 
insofar as rental allowance is concerned, 
and that Burean of Navigation considers 
service on involved vessel as shore duty 
for purposes of record and rotation of 


Public Health Service officers—effect of 
1939 Reorganization Act promotion ban 
—fiseal year 1940 prohibitory personnel 
compensation and classification change 
provisions of sec. 10 (b), Reorganization 
Act of 1939, do not deny a Public Health 
Service officer increased allowance—such 
as rental allowance—where there is 
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QUARTERS— Continued. 
Rental allowance—Continued. 


Page | RATIONS—Continued. 
Commutation—Continued. 


change in officer’s dependency status, 
or vacating of Government quarters, 
during year 

Retired personnel—active duty—Marine 
Corps officer, retired for wounds in 
battle, before June 30, 1922, was, by sec. 
17 of act of June 10, 1922 saved right to 
active and retired pay on basis of pay 
laws in effect on June 30, 1922, and “full 
pay,”’ which said sec. 17 provides for 
retired officers on active duty, is full pay 
based on retired pay under act May 11, 
1908, and sec. 1262, R. S., where higher 
than pay provided by act of June 10, 
1922, but full allowances under said sec- 
tion are allowances prescribed by act, 
June 10, 1922, for officer’s rank and length 
of service 


RAILROAD RETIREMENT BOARD: 


Jurisdiction—annuity awards and pay- 
ments—where railroad retirement annuity 
checks drawn to order of annuitant payee 
were deposited in a bank upon fndorse- 
ment of his guardian prior to the annui- 
tant’s death under such circumstances that 
bank acquired certain rights against U. 8. 
as to proceeds even though Treas. of U. 8. 
declined to pay them because they were 
not indorsed by the payee, the proceeds 
lose their identity as annuities due a sur- 
viving spouse for payment by Railroad 
Retirement Board and become amounts 
claims for which are for settlement by 
General Accounting Office 


RATIONS: 
Commutation: 


Army enlisted men—furlough rate v. per- 
manent station subsistence allowance 
rate—Army enlisted man who was re- 
ceiving fractional subsistence allowance 
at permanent station at time he was 
granted furlough with instructions to 
report, upon expiration thereof, at place 
of embarkation for new station to which 
he had been ordered effective as of date 
of expiration of furlough, is entitled, un- 
der applicable Army regulations, to fur- 
lough ration during such absence from 
permanent station, and not to subsist- 
ence allowance authorized by act, Apr. 
15, 1926, as amended, even though pay- 
ment of latter allowance is provided for 
in orders 

Status as “Compensation and allow- 
ances’’—lighthouse personnel com- 
missioned Coast Guard warrant offi- 
cers—in measuring compensation of 
commissioned warrant officer of Coast 
Guard appointed from civilian position 
of master of lighthouse tender pursuant 
to sec. 4 (a), act, Aug. 5, 1939, commuta- 
tion of rations payable in connection 
with civilian position for fiscal year 1940 


under rogulations of former Lighthouse 
Service which was consolidated with 
Coast Guard under Reorganization Plan 
II, may be considered part of annual 
pay and allowances under sec. 7, of act 
which saves, to any person commis- 
sioned pursuant to act, total annual 
compensation and allowances he was 
receiving on date of commission 


National Guard enlisted men—during hos- 


pitalization—act, July 15, 1939, authoriz- 
ing Secy. of War to provide for hospitaliza- 
tion and medical treatment of persons in 
active military service ‘‘without reference 
to their line-of-duty status’”’ does not affect 
rule of accounting officers that where en- 
listed member of National Guard, par- 
ticipating in encampment under sec. 4, 
National Defense Act, contracts disease 
not in line of duty, payment of expenses 
incurred for hospital and medical treat- 
ment incident to such disease after ter- 
mination of encampment, including ra- 
tions while in a Govt. hospital, is not 
authorized 


REAL ESTATE: 
Acquisition: 


Condemnation: 
Appropriation availability: 

Where option on land was accepted 
but satisfactory conveyance is not 
possible without condemnation, and 
such proceedings are instituted 
under circumstances amounting to 
continuation of original transaction, 
original appropriation would remain 
chargeable with payment for con- 
demned land irrespective whether 
condemnation proceedings were con- 
summated—or initiated—before or 
after appropriation lapsed, even 
though settlement could be made 
only by having claims reported to 


Where option on land was accepted 
but. satisfactory conveyance is not 
possible without condemnation, 
payment may be made from appro- 
priation obligated by option accept- 
ance provided condemnation is con- 
tinuation of original transaction, 
but in case of administrative delay 
or failure to proceed amounting to 
abandonment of option transaction, 
any subsequent action toward con- 
demnation would be new and sepa- 
rate transaction under appropria- 
tions then currently available... ... 

Payment procedure—Federal funds de- 
posited in court registry with declara- 
tion of taking for site for Jefferson Na- 
tional Expansion Memorial project, 
not needed in individual cases because 
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REAL ESTATE—Continued. 


Acquisition—Continued. 
Condemnation—Continued. 
of court awards in lesser amounts than 
those deposited, may be used to sup- 
plement amounts deposited in other 
cases where court awards are in excess 
of deposits made. 
Land: 
Appropriation availability: 

Appropriation for “‘purchase of lands, 
interests therein, and temporary use 
thereof as authorized by law,” 
would be ineffective, insofar as ac- 
quisition of lands or interests therein 
is concerned, unless there be else- 
where specific statutory authority 
for such acquisitions J 

Land for use in connection with Seneca 
Indian School may be purchased by 
Secretary of Interior from “Indian 
Moneys, Proceeds of Labor, Seneca 
School’”’ in view of broad discretion- 
ary authority granted by act, May 
17, 1926, and that prohibition of sec. 
3736, R. 8., against purchase of land 
“on account of the United States, 
except under a law authorizing such 
purchase” is not applicable to such 
purchase which, even though titled 
in U. 8., is held in trust for school _. 

Payment procedure—Federal funds de- 
posited in court registry with declara- 
tion of taking for site for Jetferson Na- 
tional Expansion Memorial project, 
not needed in individual cases because 
of court awards in lesser amounts than 
those deposited, may be used to sup- 
plement amounts deposited in other 
cases where court awards are in excess 
of deposits made... 

Options—appropriation obligation 
Titles: 

Jurisdiction: 

Fact that head of agency is authorized 
to acquire easements by condemna- 
tion as well as by purchase does not 
justify dispensing with requirement 
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175 


Acquisition—Continued. 
Titles—Continued. 
Jurisdiction—Continued. 

Sec. 355, R. 8. requiring Attorney Gen- 
eral’s approval of titles to land pur- 
chased by U. 8. for erecting “any 
armory, arsenal, * * * or other 
public building of any kind what- 
ever,”’ has been generally interpreted 
and applied over almost a century as 
extending to land purchases whether 
contemplated improvements were 
“public buildings,” in ordinary or 
popular sense, or were public works 

Deeds—effect prior to delivery and accept- 
ance—essential to validity of a deed as con- 
veying title that there be delivery of deed 
and acceptance of instrument by grantee _- 

Easements—title approval requirements— 
Bonneville project—-payments for power 
transmission line easements for Bonneville 
Project unauthorized without obtaining 
Attorney General’s approval of titles pur- 
suant to sec. 355, R. 8 

Land: 
Acquisition. 

land. 
Publie—sales. See Sales, public lands. 

Title jurisdiction—where claim for rental for 
use, ete., of land by C. C. C. was disal- 
lowed because records show U. 8. entered 
by permission of a State under State’s rep- 
resentation of title, and, subject only to 
doubtful tax claim by claimant, payment 
of claim may not be authorized upon re- 
view on basis of another abstract of title 
furnished by claimant showing subsequent 
entries purporting to establish in claimant 
title to land in question, there being no 
jurisdiction in G. A. O. to adjudicate title 
upon facts presented by only one of inter- 
ested parties, or to adjudicate on any basis, 
an issue of title such as here involved 


See Reai Estate, acquisition, 


REALLOCATIONS: 


See Classification, reallocation, 


REAPPOINTMENTS: 


of see, 355, R. 8., for Attorney Gen- ‘ 
See Appointments. 


eral’s approval of title where ease- 
ments are purchased 


739] RECESS APPOINTMENTS: 


See Appointments, presidential. 


Payments for power transmission line 
easements for Bonneville T’roject 
unauthorized without obtaining At- 
torney General’s approval of titles 


RECLAMATION SERVICE: 


Consultants—interpretation of statutory 
739 


pursuant to sec. 355, R. 8 


Power transmission lines, together 
with their towers, poles, and appur- 
tenances, to be erected by Govt. on 
lands in which easements are ob- 
tained, are within term “other pub- 
lic building of any kind whatever” 
as used in sec. 355, R. 8., which re- 
quires Attorney General’s approval 
of titles to lands acquired for pur- 
poses of the statute 


authority for employment—since act, Feb. 
28, 1929, authorizing employing “on im- 
portant reclamation work five consulting 
engineers, geologists, and economists,’ 
clearly indicates reclamation work in 
general and not that each dam, etc., is 
separate under the employment limitation, 
no authority to vary legislative intent, as 
so expressed, by considerations outside 
statute even though deficiencies in lan- 
guage are supposed to exist because of 
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RECLAMATION SERVICE—Con. Page | RENT—Continued. Page 


clerical error or inadvertence, but as 
statute expressly enumerates engineers, 
geologists, and economists preceded by 
word “‘five,’’ five of each of three classes, 
may be employed at one time 


REENLISTMENT ALLOWANCE: 
See Gratuities. 


REGULATIONS: 


Proposed—requests for decisions on—where 
decision as to expenditures of appropriated 
funds under proposed regulation is desired, 
it is preferable that draft of regulation as 
proposed be submitted rather than sub- 
mitting only legal question involved 


REMAINS: 
See Transportation, remains. 


Not covered by lease—Continued, 


interested parties, or to adjudicate on 
any basis, an issue of title such as here 
involved 7 


Basis for payment—so-called lease entered 
into after period purported to be covered 
thereby does not impose obligation 
greater than otherwise existed, and as 
there was a lease covering same property 
for period immediately prior thereto, 
and as general rule is that if tenant holds 
over after expiration of lease with express 
or implied consent of landlord, but with- 
out new agreement, law implies con- 
tinuance of tenancy upon same terms as 
in original agreement, payments for 
period subsequent to original lease are 
for computation on basis of original and 
not so-called lease . _ .- 


RENT: RENTAL ALLOWANCE: 


Automobiles, trucks, ete. See Vehicles. See Quarters. 
Empty containers—demurrage—data for 


’ REPAIRS AND IMPROVEMENTS: 
payments : 53 


Property, private: 


Equipment: 

Government employee contracts—Forest 
Service loss or damage claims—em- 
ployees of Forest Service, required 
under administrative regulations to 
furnish saddle and other animals or 
motor Vehicles and equipment necessary 
for performance of their official duties, 
may be reimbursed for loss of, or damage 
to, such property, provided it was under 
contract for hire or lease for use of Forest 
Service as authorized by act, Jan. 31, 
EEE. candeeneeaninennn ae enishinatndadnead 

Relief projects—applicability of mini- 
mum wage provisions—contracts for 
rental of other than owner-operated 
equipment, made under Emergency 
Relief Appropriation Act of 1939, should 
not contain provisions that contractor 
pay equipment operators not less than 
prevailing rate of pay as determined 
by Work Projects Adm. for locality in 
which services are performed... 


See, also, Equipment, hire, 
Leases. See Leases. 
Not covered by lease: 


Adverse title claims-—-where claim for 
renta! for use, etc., of land by C. C, C, 
was disallowed because records show 
U. S. entered by permission of a State 
under State's representation of title, and, 
subject only to doubtful tax claim by 
claimant, payment of claim may not be 
authorized upon review on basis of 
another abstract of title furnished by 
claimant showing subsequent entries 
purporting to establish in claimant title 
to land in question, there being no juris- 
diction in G. A. O. to adjudicate title 
upon facts presented by only one of 


Improvements: 

Landing field in foreign country—funds 
appropriated for “Air Corps, Army” 
in acts, Apr. 26, 1939, and July 1, 1939, 
may not be used for improvement of 
foreign private landing field for use in 
emergency by U. 8. Army planes, pro- 
vision for “operation of airships’’ not 
authorizing establishment of landing 
bases; provision for ‘“‘establishment of 
landing and take-off runways” not 
referring to runways on such privately 
owned property; and use of such funds 
for foreign military landing base pur- 
poses, requiring clear expression there- 
for by Congress 

Relocating fences under Federal road 
project—where fences erected by priv- 
ate property owners are within rights- 
of-way as widened for highway 
improvements under W. P. A. and 
Publie Roads Adm. projects, and their 
removal is incident to clearing new 
roadway, and resetting is in the public 
benefit, there is no objection to use of 
project labor, paid for with Federal 
funds, for resetting fences, but furnish- 
ing of new material is objectionable as 
an improving of private property. Rule 
applicable to projects in localities 
where applicable laws require road 
building agency to erect and maintain 
fences, distinguished 


Property, public—improvements—assess- 


ments. See Tares. 


REPORTS: 
Administrative—disputed questions of fact— 


debtor’s unsupported denial of liability— 
where administrative office has reported 
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REPORTS— Continued. 
facts in connection with depredations on 


Page | RETIREMENT—Continued. Page 
Civilian—Continued. 


mails together with finding that former 
postal employee is responsible for loss 
sustained by Govt., a prima facie case is 
established which may not be overcome by 
former employee's mere categorical denial - 

Private investigations—prospective employ- 
ees—appropriated moneys not available 
for personal history reports on prospective 
Govt. employees in absence of specific 
authority, and provision in 1940 Social 
Security Board appropriation, ‘for tem- 
porary employment of persons or organiza- 
tions, by contract or otherwise, for special 
* * * statistical, translating and re- 
porting, engineering, and organizational 
services,”’ is not such specific authority as 
is required 


RESIGNATIONS: 


See Compensation; Officers and Employees, 
etc. 


RETIREMENT: 


Carriers’ employees—annuities—deceased 
payees—where railroad retirement annuity 
checks drawn to order of annuitant payee 
were deposited in a bank upon indorse- 
ment of his guardian prior to the annui- 
tant’s death under such circumstances 
that bank acquired certain rights against 
U. 8. as to proceeds even though Treas. 
of U.8. declined to pay them because they 
were not indorsed by the payee, the pro- 
ceeds lose their identity as annuities due 
& surviving spouse for payment by Rail- 
road Retirement Board and become 
amounts claims for which are for settlement 
by General Accounting Office 

Civilian: 

Annuities: 

Composition—annuities under Civil 
Service Retirement Act are of two 
parts; part one is part guaranteed by 
Govt. and computed on length of serv- 
ice regardless of amount to credit of 
employee in retirement fund, and part 
two is part purchased by employee’s 
deposits computed without regard to 
length of service 

Partial past service deposit failure— 
annuities under Civil Service Retire- 
ment Act are of two parts; part one is 
part guaranteed by Govt. and com- 
puted on length of service regardless of 
amount to credit of employee in retire- 
ment fund, and part two is part pur- 
chased by employee's deposits com- 
puted without regard to length of 
service, and mere failure of employees 
to deposit full amount needed for 
period from Aug. 1, 1920—effective 
date of retirement act for salary deduc- 
tion purposes—to subsequent date 
when brought within purview of act, 
does not deprive them of either part 


Annuities—Continued. 
one computed on all service, or so 
much of part two as can be purchased 
by the deposits actually made 
Set-off. See Set-off, retirement annuities. 
Signature card—use procedure 
Beneficiaries—designation cancellation— 
where decedent, by last will, destroyed 
trust reposed in bank under prior desig- 
nation thereof as beneficiary of sum to 
credit in Civil Service Retirement Fund, 
and bank disclaims interest in fun, 
there is no objection to payment of 
sum as though no beneficiary had been 
designated 
Deductions: 
Refunds: 

Employee retired under different 
law—where department concerned 
has determined that former em- 
ployee was entitled to retirement 
under Lighthouse Retirement. Act 
of June 20, 1918, because of which he 
was not entitled to benefits un-ler 
Civil Service Retirement Act of 
May 22, 1920, as amended, no ob 
jection to refund of civil service 
retirement deductions provided no 
interest is allowed on amount so 


Involuntary transfers: 

Foreign Commerce Service em- 
ployees who had status under 
Civil Service Retirement Act, 
before July 1, 1939, and who, by 
reason of Reorganization Plan 
No. 2, were transferred on that 
date to State Dept. and became 
subject to Foreign Service Retire- 
ment Act, are entitled only to 
refunds of retirement deductions 
credited to their individual ac- 
counts, with interest, notwith- 
standing their transfers were in- 
voluntary, and not to total 
amounts of deductions, with inter- 
est, refundable in cases of employ- 
ees involuntarily separated from 
service voncodthhdsal 

Proviso of sec. 12 (b), Civil Service 
Retirement Act, prescribing a 
different basis for computing 
refunds of retirement fund moneys 
when separations from service are 
involuntary than when separations 
are voluntary, does not authorize 
refunds in cases of transfers to posi- 
tions not within purview of act, in 
any manner other than that pro- 
vided by general provisions of 
said section which makes no dis- 
tinction between voluntary and 
involuntary transfers__........... 

Set-off. Seo Set-off, retirement deduc- 
tions. 
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Civilian— Continued. 

District of Columbia teachers—credit for 
prior service on reappointment—where 
teacher in D. C. public schools was 
transferred to position of Director of 
Community Centers which she held 
for more than 5 years, and after transfer 
she was regarded as other than teacher, 
she must be regarded as having been 
“separated from teaching service * * * 
for more than five years,”’ within mean- 
ing of sec. 9, Teachers’ Retirement Act, 
and not entitled to purchase longevity 
credit for retirement under said act for 
any period prior to reappointment as 
teacher after service with Community 


Jurisdiction—whether an employee is 
entitled to retirement under any particu- 
lar retirement act is for determination 
primarily by head of establishment 
charged with duty of administering 
applicable retirement act 

Retired employees making deposits for 
past service—after adjudication of his 
civil service retirement annuity claim, 
person may not elect to make deposits in 
retirement fund to cover periods of 
service during which he was not within 
operation of Civil Service Retirement 
Act, such deposits being authorized 
in case of “employees” only, as distin- 
guished from annuitants 

Retroactive eligibility—effect of act, Mar. 
27, 1922—provisions of act do not author- 
ize retirement status to former employee 
in classified service whose ineligibility 
for retirement under Civil Service 
Retirement Act of May 22, 1920, became 
fixed under law in effect at the time, by 
his transfer to an unclassified position 
end separation from service prior to said 


Voluntary deposits—refunds—voluntary 
deposits made for purchase of additional 
annuity under sec. 4, act, Aug. 4, 1939, 
amending Civil Service Retirement Act, 
may not be refunded to employee at time 
of his retirement 

Deductions—set-off. See Set-off, retirement 

deductions. 

Foreign Service: 

Retired officers making deposits for past 
service—retired Foreign Service officers 
or annuitants may not increase annuity 
by purchasing additional longevity 
credits under act, Aug. 5, 1939 

Service credits—other Government serv- 
ice—act, Aug. 5, 1939, provides that 
Foreign Service officer may purchase 
service credit for retirement purposes for 
other Govt. service, if such service is 
after July 1, 1924, but (1) a part only can- 
not be purchased; (2) no service credit 
purchased can be credited until full sum 
has been paid; (3) no credit can be given 
for Govt. service prior to July 1, 1924, 
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until contributions and interest have 
been fully paid for all such service after 


Uniform retirement act applicability— 
uniform retirement date provision of 
act, Apr. 23, 1930, is applicable to retire- 
ment under Foreign Service amendatory 
retirement act of July 19, 1939, notwith- 
standing provision in later act that 
annuity of particular class of retired 
officers shall commence on date officer 
“complies with all the requirements of 
law to entitle him to such annuity’’... . _- 


Voluntary deposits—ambassadors, min- 
isters, etc.—under act of July 19, 1939, 
permitting-ambassadors, ministers, and 
others to become entitled, after 20 years 
of service, to benefits of Foreign Service 
Retirement and Disability system upon 
paying into related fund a special con- 
tribution for each year of such employ- 
ment subsequent to July 1, 1924, with 
interest as therein specified, 20 years of 
service should be considered a condition 
precedent and required actually to be 
performed before eligibility is attained 
or contribution authorized 


Lighthouse Service: 


Concurrent military pension—inhibition 
of sec. 4715 R. 8., against payment of 
more than one “pension” at same time 
to same person does not affect right to 
retirement pay of person retired under 
Lighthouse Service Retirement Act of 
June 20, 1918, notwithstanding he is, 
also, entitled to and receiving pension 
for Spanish American War Service—such 
service not having been counted in the 
computation of the retirement pay-...-- 

Scope of act—jurisdiction—where depart- 
ment concerned has determined that 
former employee was entitled to retire- 
ment under Lighthouse Retirement Act 
of June 20, 1918, because of which he was 
not entitled to benefits under Civil Serv- 
ice Retirement Act of May 22, 1920, as 
amended, no objection to refund of civil 
service retirement deductions provided 
no interest is allowed on amount so 


Military, naval, ete.: 


Effective date—disability finding ap- 
proval—sec. 1453, R. S., is to be con- 
strued in light of previous act on same 
subject and as requiring that an officer’s 
retirement thereunder become effective 
immediately upon President's approval 
of administrative recommendation for 
retirement and not as authorizing retire- 
ment, except as provided under Uniform 
Retirement Date Act of 1930, at some 
later effective date nimi 

Reemployment—compensation restric- 
tions. See Compensation, double, retired 
Personnel, 
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RETIREMENT—Continued. 
Pay. See Pay, retired. 
Signature card—use procedure 


ROADS: 


Construction: 

Relocating private fences—appropriation 
availability—where fences erected by 
private property owners are within 
rights-of-way as widened for highway 
improvements under W. P. A. and Pub- 
lie Roads Adm. projects, and their re- 
moval is incident to clearing new road- 
way, and resetting is in the public bene- 
fit, there is no objection to use of project 
labor, paid for with Federal funds, for 
resetting fences, but furnishing of new 
material is objectionable as an improv- 
ing of private property. Rule applica- 
ble to projects in localities where applica- 
ble laws require road building agency to 
erect and maintain fences, distinguished . 

Relocating private telephone lines, ete.— 
appropriation availability—while, in 
absence of specific authority, appro- 
priated moneys are not available for 
removing and resetting privately main- 
tained telegraph and telephone poles, 
wires, etc., located upon public lands or 
reservations, where such poles, ete., are 
on lands belonging to Indian pueblos 
under communal title—as distinguished 
from reservations and Indian lands gen- 
erally—and, hence, not on “public 


lands,”’ cost of removing and resetting 
poles, ete., in connection with certain 
highway projects, may be paid from ap- 
propriations otherwise available for 


Helium—receipts—availability for personal 
services at seat of government—moneys 
received from sale of helium, etc., to other 
than Govt. agencies, may be used for per- 
sonal services at seat of Government 
necessarily incident thereto, notwith- 
standing seat of government employment 
limitations of acts of Aug. 5, 1882, and June 
22, 1906 nie we Me 

Proceeds—disposition—cash price in lieu of 
trade-in value—authorization in act, May 
il, 1939, for exchange of obsolete, ete. ord- 
navee machines and tools for new machines 
and tools, contemplated ‘‘exchange’’ other 
than in restricted sense of article for article 
without reference to money value, and 
intended established procedure with re- 
gard to “exchange” statutes generally, 
that is, exchanging of old equipment in 
part payment for new on a cash bid, as 
well as exchange allowance for old equip- 
ment, basis, with deposit of proceeds as 
miseellaneous receipts where cash bids 
exe ed exchange allowance offers 

Public lands: 

Price adjustment—subsequently discov- 
ered deficiencies 25S 
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Public lands—Continued. 
Price determination—validity of provision 
for arbitrators—no authority for estab- 
lishing boards of arbitration to determine 
rights of U. 8. in absence of statutory 
provision, and neither Emergency Re- 
lief Act of 1935, nor E. O. 7057, May 28, 
1935, establishing Puerto Rico Recon- 
struction Administration pursuant 
thereto, authorizes provision in lease 
containing purchase option, that in case 
of disagreement as to selling or purchase 
price arbitrators shall be appointed to 
determine same_..........-- 


SATURDAYS: 
See Sundays and Holidays. 


SCHOOLS: 
See Colleges, Schools, and Universities; District 


of Columbia, schools. 


SEAMEN: 


Destitute American: 
Transportation: 

Last service on foreign vessel—person 
who last served as ship’s surgeon on 
foreign vessel and who has not served 
as ship’s surgeon, or otherwise as a 
seaman, on an American vessel for 
nearly three years, is not a bona fide 
member of American merchant marine 
within meaning of sec. 4577, R. S., and 
is not entitled to relief and transporta- 
tion to U. 8. provided by that section 
for destitute American seamen... -..- 
Neutrality Act violations—American 
seamen who last served on foreign 
vessel, is not deprived of eligibility for 
relief and repatriation when in desti- 
tute circumstances because of having 
proceeded into combat area in viola- 
tion of sec. 3 (a), Neutrality Act of 
1939, if he be otherwise entitled thereto 
under applicable law and regulations. 
Status of “‘ship’s surgeon” under term 
“seamen”—term ‘seaman’ as used 
in sec. 4612, R. 8., embraces a “‘ship’s 
surgeon” for purposes of sec. 4577, R. 
S., which provides for relief and trans- 
portation to U. S. of destitute Ameri- 
can seamen... eae 


SERVICES BETWEEN DEPARTMENTS 
AND ESTABLISHMENTS: 


See Appropriations, transfers, between depart- 
ments and establishments; Departments and 
Establishments. 

SET-OFF: 

Compensation. 
holding. 

Contracts—Walsh-Healey Act violations 
under other contracts—provision in Walsh- 
Healey Act, for withholding moneys due 
U, 8. by reason of a contractor's viola- 
tion of its contract stipulations, from 


See Compensation, with- 
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SET-OFF—Continued. Page 


amounts otherwise due on any such con- 


Page | SET-OFF—Continued. 
Retirement deductions—Continued. 


tracts, or for recovery by suit, does not bar 
exercise by Govt. of common-law right to 
set off amounts due contractor under other 
contracts in liquidation of such an indebt- 
CRIB isc cttits cctiemsitssin~ Sth dsnisde die 
Pay. See Compensation, withholding. 
Railroad earnings—property damage and 
loss claims—Federal Surplus Commodi- 
ties Corp.—inability of Federal Surplus 
Commodities Corp. to make loss, damage, 
ete. adjustments in connection with its 
shipments, within period set forth in sec. 
2, commercial bill of lading, will not fore- 
close right to such adjustments, and if 
carriers object to withholding amounts to 
compensate for such loss, ete. from current 
transportation payments, matter should 
be referred to G. A. O. for settlement.... 
Retirement annuities—sick leave ad vances— 
retirement of employee upon attaining op- 
tional retirement age of 60 fixed by sec. 1, 
Civil Service Retirement Act of May 29, 


Taxes—contract 


Transportation 


employee is responsible for loss sustained 
by Govt., a prime facie case is established 
which may not be overcome by former 
employee’s mere categorical denial, and 
amount found due U. 8. may be set otf 
against amount otherwise due former 
employee from retirement fund 
payments withheld for 
benefit of contractor’s employees—where 
Govt., in paying under a contract, with- 
held amount for benefit of contractor’s 
employees pursuant to provisions of 
Walsh-Healey Act, it is mandatory that 
said funds be placed in special deposit 
account and made available to Sec. of Labor 
for payment to employees entitled thereto, 
and funds so withheld may not be applied 
in liquidation of contractor’s indebted- 
ness to Govt., for unpaid taxes ; 
charges. See Set-Off, rail- 
road earnings. 


SIGNATURES: 
See, also, Names. 
Pencil—bids and contracts—while use of 


1930, for certain employees of navy yards, 
is voluntary separation from service with- 
in meaning of sec. 11, Sick Leave Regula- 


tions which requires refunds for over- 
drawn sick leave in cases of voluntary 
separation, as distingusihed from involun- 
tary separation such as retirement for age 
or disability, and amount paid employee 
for advanced sick leave which was un- 
earned at time of retirement should be 
deducted from his retirement annuity -_-. 
Retirement deductions: 

Annual leave advances: 

Adjustment upon separation from 
service—where an employee dies be- 
fore indebtedness for overdrawn 
annual leave in prior calendar year 
has been liquidated, balance of in- 
debtedness is automatically cancelled 
under sec. 4 (b) of Uniform Annual 
Leave Regulations effective January !, 
1938, but if employee resigns, balance 
should be liquidated by set-off against 
any salary due him, or against amount 
to his credit in retirement fund 

Collections for overdrawn annual leave 
in any year should be made during 
next year from first and subsequent 
payments of compensation due em- 
ployee, but where determined admin- 
istratively that financial condition of 
employee so justifies, deductions may 
be in installments not to extend be- 
yond current year—due regard to be 
given to protecting interest of U. 8.— 
and no charge should be raised in such 
cases. against retirement fund as long 
as employee remains in service 

Embezzlement—employee’s unsupported 
denial of responsibility—where admin- 
istrative office has reported facts in con- 
nection with depredations on mails 
together with finding that former postal 
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lead pencil in signing Govt. contracts is 
not prohibited by law, such use should be 
discouraged, and there is no objection to 
inclusion in invitations for bids of direc- 
tory—rather than mandatory—provision 
that signatures be in ink or indelible 
pencil, but an otherwise acceptable low 
bid may not be rejected because signed 
with lead pencil... 


Signature card—benefit payments— use pro- 


SOCIAL SECURITY: 
Beneficiaries—settlement of estates—pay- 


ment to wife before refund by mother— 
where payment of amount due under sec. 
203 (a), Title II, Social Security Act, was 
made to mother of decedent under mis- 
taken belief he was not survived by widow, 
like payment to widow should be made 
only after considering her possible negli- 
gence or laches in failing to disclose her 
marriage at time of death and burial of her 
husband, and to file claim promptly for 
amount due, and after consideration of ef- 
fect of failure of parties to reside together as 
man and wife on widow’s allowance pro- 
vided by the State law, as well as whether 
mother was in any way preferred creditor 
of estate—as for funeral, etc., expenses 


Contracts—State employees—death reports— 


contracts by Social Security Board, with- 
out advertising, with State registrars, to 
furnish information as to death of benefici- 
aries of Board, are not objectionable if for 
sole purpose of discontinuing payments of 
old age pension or other benefits, but such 
contracts may not cover claims in which 
applicant is required by law to furnish 
proof of death at his own expense 
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SOCIAL SECURIT Y—Continued. 


Payments: 
Erroneous: 
Payment to rightful payee prior to re- 
fund: 

Rule in 2 Comp. Gen. 102, that “When 
the Director of the Veterans’ Bureau, 
through his own mistake of law or of 
fact, has paid insurance to one clear- 
ly not entitled thereto, and it is 
equally clear that another claimant 
is entitled thereto, the director may 
and should make payment to the 
rightful claimant upon a proper 
claim therefor, irrespective of re- 
covery of the erroneous payment,” 
is equally applicable to cases arising 
because of payments made under 
Tit. I, Social Security Act 


Where payment of amount due under 
sec. 203 (a), Title II, Social Security 
Act, was made to mother of decedent 
under mistaken belief he was not 
survived by widow, like payment to 
widow should be made only after 
considering her possible negligence 
or laches in failing to disclose her 
marriage at time of death and burial 
of her husband, and to file claim 
promptly for amount due, and after 
consideration of effect of failure of 
parties to reside together as man and 
wife on widow’s allowance provided 
by the State law, as well as whether 
mother was in any way preferred 
creditor of estate—as for funeral, etc., 
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Page | STATES—Continued. 


Price-fixing laws— Federal compliance—bids 
for furnishing cream which are qualified, 
in order to conform to order of State milk 
control board, by reciting that bid prices 
are not below minimum prices fixed by 
said board and providing that contract 
prices will be increased in accordance with 
any increase in said minimum prices dur- 
ing contract period, should be rejected not 
only because they are uncertain, and do 
not conform to advertised specifications, 
but because they include stipulations re- 
pugnant to statutory requirements of 
Federal Govt. and in derogation of its 
rights in contracting for supplies 

Taxes. See Tazes. 


STATIONERY: 
Appropriation availability—specific limita- 


tion vy. general authority for additional 
work—amount to be expended for station- 
ery by Interior Department having been 
specifically limited by appropriation act 
of May 10, 1939, may not be supplemented 
by purchase of stationery from later but 
more general appropriation for strategic 
mineral investigations 
Envelopes—statutory purchase 

ments—Federal Reserve Bank purchases 
for Treasury—purchase of envelopes under 
contracts of Post Office Dept. provisions 
of act, June 26, 1906, is required of Treasury 
Dept. in connection with procurement of 
literature for advertising for sale of U. 8. 
Savings Bonds notwithstanding procure- 
ment through a Federal Reserve Bank -_ _-. 


STATUTES OF LIMITATIONS: 
Claims—General Accounting Office—five- 
year period specified in sec. 4, act, June 
14, 1878, has been interpreted and applied 
by Govt. accounting officers as relating to 


STAMPS: 
Taxes. See Tares. 


STATE DEPARTMENT: 


Foreign Service. See Foreign Service. 


STATES: 


Federal aid: 
Homes for veterans: 

Federal aid payments to State homes 
for care of disabled veterans may not 
be made for any period prior to date 
upon which Administrator of Veterans’ 
Affairs determines a veteran’s eligi- 
bility for care has been established - .. 


While Federal aid payments to State 
bomes in connection with care of dis- 
abled veterans were limited, by recent 
appropriations, to cases of veterans 
eligible for domiciliary care in Veterans’ 
Adm. facilities, act of Aug. 1, 1938, 
clearly provides that a veteran's 
eligibility for either domiciliary or hos- 
pital care entitles a State to such pay- 


Officers and employees. See Officers and 
Employees, State and local. 


procedure to be followed for five years 
next ensuing after passage of act, and as not 
constituting statute of limitations on con- 
sideration and settlement of claims which 
theretofore, and thereafter by sec. 2, act, 
July 7, 1884, were recognized as proper for 
allowance under lapsed appropriations and 
for reporting to Congress as certified claims 
irrespective of time when claims might be 
filed __ Wtedbidedtbuadlich bbtioce 

Grazing fee refunds—two year limitation in 
act, Dec. 11, 1919, as amended by act, 
June 27, 1930, upon filing requests for re- 
funds of ‘payments in excess of lawful re- 
quirements made under * * * any 
statute relating to sale, entry, lease, or 
other disposition of the public lands,’ is 
applicable to refund of fees not required by 
law, or of excess fees paid for grazing per- 
mits issued pursuant to subsequently 
enacted Taylor Grazing Act of June 2, 
1934, asamended by act, June 26, 1936, both 
of which latter acts are acts making ‘‘other 
disposition of the public lands’ within 
meaning of 1930 act 
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STATUTORY CONSTRUCTION: Page | STATUTORY CONSTRUCTION—Con. Page 
See, also, Words and Phrases for construction Appropriations—Continued. 
of particular language. Availability limitations—C ontinued. 
Applicability of one number to each of sioned service,”’ so as to authorize ex- 
seVeral named items penditure of said funds on a subma- 
Applicability scope—while a statute is pre- rine—decommissioned prior to expira- 


sumed to speak from time of its enactment, 
it embraces all such persons or things as 
subsequently fall within its scope, and 
ceases to apply to such as thereafter fall 
without itsscope 
Applicability to sovereign—Government is 
not affected by statutory provisions 
unless expressly named or included by 
necessary implication, particularly where 
effect would be to restrict or deprive it of 
existing rights or interests. _- 

Appropriations: 

Applicability of provisions of one act to an- 
other where not specifically authorized— 
act, Apr. 20, 1940, authorizing making of 
appropriations for funeral expenses of 
Navy, ete., personnel does not increase 
scope of availability of appropriations 
theretofore or thereafter made in absence 
of provisions in appropriations to indi- 
cate such purpose. ................-. 

Availability limitations: 

An appropriation for specific object is 
aVailable therefor to exclusion of more 
general appropriation, and exhaustion 
of specific appropriation does not au- 
thorize charging excess payment to 
more general appropriation 

Limitation in subsection 7 (c), Emer- 
gency Relief Appropriation Act of 1939, 
that not more than amount stated 
therein may be expended for adminis- 
trative expenses of United States Em- 
ployees’ Compensation Commission 
in administering compensation benefit 
provisions, may be construed as author- 
izing expenditure of that amount and 
not as specifically limiting to that 
amount amount otherwise specifically 
authorized for such administrative ex- 
penses by subsection 7 (a) of said act. 

Literal interpretation of subsection of an 
appropriation act should be avoided 
where such interpretation would be 
inconsistent with broader proviso of a 
prior subsection which would not have 
been necessary had there been any in- 
tent that the more restrictive provision 
be given literal interpretation 

Statutory prohibition against obligating 
“for any purpose”’ fiscal year 1940 ap- 
propriations “Replacement of naval 
vessels, construction and machinery”’ 
and “‘Replacement of naval vessels, ar- 
mor, armament, and ammunition’’ as 
to any ship “‘after twelve months shall 
have elapsed from commissioning 
date,” being unambiguous as referring 
to date when vessel was first commis- 
sioned, it may not be interpreted to 
mean “after twelve months of commis- 


tion of 12-month period after sinking 
during diving test, and later recommis- 
sioned—after 12 months from original 
commissioning. ; ‘tb 
Where appropriation includes specific 
amount for particular object, inclusion 
of words “‘not to exceed’’ or similar 
language is not necessary to establish 
limitation or maximum amount which 
may not be exceeded... .._.__. a 
Availability period—all appropriations 
made by Deficiency Act entitled “An 
Act Making appropriations to supply 
deficiencies in certain appropriations for 
the fiscal year ending June 30, 1938, and 
for prior fiscal years, to provide supple- 
mental appropriations for the fiscal years 
ending June 30, 1938, and June 30, 1939, 
and for other purposes”’ must be consid- 
ered annual appropriations subject to fis- 
cal year obligation limitations, uniess 
otherwise provided in the act, or other- 
wise exempted by law, and thus as not 
available for payment of obligations in- 
curred subsequent to fiscal year involved 
General authority specifically qualified— 
passenger-carrying vehicle purchases, 
etc.—were appropriation “Establish- 
ment of Air Navigation Facilities 1940” 
as made by act, Mar. 16, 1939, only ap- 
propriation for carrying out Civil Aero- 
nautics Act of 1938, absence there?n of 
specific authority for purchase, opera- 
tion, ete., of passenger-carrying vebicles 
as required by act, July 16, 1914, and air- 
craft would not necessarily prohibit ex- 
penditures for such purposes in view of 
general authority therefor in sec. 204 (a), 
Civil Aeronauties Act of 1938, but, as 
same appropriation act, under title “*Sal- 
aries and Expenses, Civil Aeronautics 
Authority, 1940" specifically provides for 
such expenditures therefrom, appropria- 
tion “Establishment of Air Navigation 
Facilities 1940” is not available for such 
PN incitdssenscat <nxss ‘ a 
“Maintenance, repair and operation” 
provisions—appropriation ‘Aviation, 
Navy” 1940, providing for maintenance, 
repair, and operation of air stations, is 
not available for purchase from a power 
company of electric lines, etc., installed 
at naval air station and constituting 
substantial property improvements, ex- 
penditures under such an annual pro- 
vision being limited generally to current 
maintenance, etc., expenses, and it being 
clear from specific provisions in appro- 
priations for ‘‘Publie Works, Bureau of 
Yards and Docks” that when Congress 
intends to authorize construction, ete., 
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STATUTORY CONSTRUCTION—Con. 


Appropriations—Continued. 


of electric facilities at naval yards and 
stations, it does so by specific appropria- 


Purchase of land, etc., as authorized by 
law—appropriation for “purchase of 
lands, interests therein, and temporary 
use thereof as authorized by law,” would 
be ineffective, insofar as acquisition of 
lands or interests therein is concerned, 
unless there be elsewhere specific statu- 
tory authority for such acquisitions 


Context and circumstances attending enact- 
ment—as meaning and scope of term 
‘‘person’’ in a statute depends upon in- 
tention of legislature, and this intention 
is to be ascertained by considering entire 
context of law and circumstances which 
attended its enactment, term has in certain 
statutes been held to include municipal 
corporations, States, and counties, while 
in others it has been held that they are not 
included 


Exception to general inhibition—general 
rule is that an exception to a general inhi- 
bition in a statute is to be construed 
strictly 


General rule exceptions—authority in act, 
Feb. 11, 1936, for deposit of certain receipts 
from projects in Puerto Rico into a revolv- 
ing fund is an exception to rule that re- 
ceipts, generally, are to be covered into 
Treasury as miscellaneous receipts, and 
for that reason must be strictly construed_ 


Inadvertent omissions—since act, Feb. 28, 
1929, authorizing employing ‘‘on impor- 
tant reclamation work five consulting 
engineers, geologists and economists,’’ 
clearly indicates reclamation work in 
general and not that each dam, ete., is 
separate under the employment limita- 
tion, no authority to vary legislative in- 
tent, as so expressed, by considerations 
outside statute even though deficiencies in 
language are supposed to exist because of 
clerical error or inadvertence 

Literal meaning contrary to legislative pur- 
pose—a statute need not be interpreted 
according to its strict letter when to do so 
would, among other things, achieve a 
result contrary to its evident purpose and 
the legislative intent, and lead to unjust 
or absurd consequences. 


Long standing administrative practice— 
fiscal year 1940 prohibitory personnel 
compensation and classification change 
provisions of sec. 10 (b) Reorganization 
Act of 1939, do not prohibit commissioning 
in reserve corps of Public Health Service 
for active duty and at higher rate of com- 
pensation, of medical or dental interne who 
has been discontinued or has resigned, 
established practice in this respect being in 
nature of regulation and thus having been 
continued in force under sec. 8 (c) of act. . 
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Mandatory or permissive—“shall” is ordi- 
narily construed in imperative or manda- 
tory sense in statutes imposing duties on 
public officers unless such construction 
would do violence to intent of legislature as 
ascertained from act as a whole 7 

New legislation involving prior settled 

policy: 

New enactments of a fragmentary nature 
on subjects covered by a system of re- 
lated general legislative provisions 
indicative of a settled policy should be 
fitted into existing system and given 
effect conformably thereto unless differ- 
ent purpose be clearly shown 

Where legislation dealing with a particular 
subject consists of a system of related 
general provisions indicative of a settled 
policy, new enactments of a fragmentary 
nature on that subject are to be taken as 
intended to fit into the existing system 
and to be carried into effect conformably 
to it,  eataas a different purpose is plainly 


Prov isos—proviso attached to general | provi- 
sion in a statute is to be construed strictly 
and as taking no case out of the general 
provision which does not fall fairly within 
terms of proviso 

Purpose for accomplishment—term “person” 
as used in Sugar Act of 1937, when con- 
sidered in light of entire context of statute 
and purpose which Congress was seeking 
to accomplish, includes State, county, and 
municipal agencies for payment purposes 
under Act oh 

Repeals—effect of mere suspension—1 mere 
suspension of law for limited period does 
not operate as permanent repeal 

Revised statutes: 

Effect on prior laws: 

Language of ‘‘Revised Statutes” is con- 
trolling over previous act on same sub- 
ject but where there is uncertainty or 
ambiguity as to true meaning to be 
given any of its sections previous act 
may be used to determine object and 
intent of Congress as shown by course 
of legislation in same manner as in case 
of statutes in pari matcria _- 

“Revised Statutes” constitute an enact- 
ment and operated as a repeal of prior 
laws therein revised and codified _-_--- 

Specific r. general provisions: 

General and special provisions in a statute 
should stand together if possible, but 
where terms or expressions in one part 
are inconsistent with more specific pro- 
visions in another part, particular provi- 
sion must govern unless statute as a 
whole clearly shows contrary intention, 
and they must be given effect notwith- 
standing general provision is broad 
enough to include subject to which 
particular provisions relate - - : 

General statute is not to be construed ¢ as 
affecting operation of an earlier special 


Page 
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STATUTORY CONSTRUCTION—Con. Page | SUBSISTENCE—Continued. 
Specific v. general provisions—Con. Headquarters—Continued, 


statute unless the special statute is ex- 
pressly repealed or is so wholly incon- 
sistent that its repea! of necessity must 
be implied 
Unambiguous provisions—where intention 
of Congress is‘clear when the words are 
taken in their ordinary sense, mere admin- 
istrative inconvenience or a matter of inner 
governmental working procedure and 
appropriation control—such as which of 
different appropriations shall be obligated 
for work after a certain date—which neither 
involves a question of fundamental rights 
nor a departure from established legal con- 
cepts, is not sufficient justification for a 
strained interpretation 
se of committee reports—although state- 
ments in report of committee of Congress 
may, in a proper case, be considered in 
construing ambiguous provisions of a 
Statute, the universally accepted rule is 
that the intention of a lawmaking body 
is to be deduced primarily from a reading 
of the statute itself—considered as a 
whole 
Use of title wording- -declared: scope and. pur- 
pose of a statute, as evidenced by its title, 
may be considered in cases of doubt and 
ambiguity_.........-- Picks denoddbcotiin ‘= 


STORAGE: 


Property: 
Private: 

Officers’ effects transferred from war 
zones prior to change of station— 
appropriation ‘“Transportation, For- 
eign Service,”’ 1940, providing for trans- 
portation of household effects of For- 
eign Service officers and employees 
only “in going to and returning from 
their posts,’ is not available for pack- 
ing, shipping, and storage of effects of 
such personnel who while remaining 
at their posts of duty find it necessary 
because of disturbed conditions in 
Europe, to give up present living 
quarters and ship effects to places of 
safety for storage. 

Transportation appropriation nonavail- 
ability—appropriation for transporta- 
tion of effects is not available for ex- 
pense of storage 


SUBSISTENCE: 


See, also, related subjects, Trareling Expenses, 
ete, 

Air travel—per diems. See Subsistence, per 
diems, 


Guards—method of reimbursement, rates, 


Headquarters: 
Per diems: 
Effect of appointment status on Sub- 
sistence Expense Act status—an em- 
ployee’s appointment status under 
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Per diems—Continued. 

Civil Service laws and regulations has 
no bearing upon his status under 
Subsistence Expense Act of 1926, as 
amended, and an employee serving 
either under a temporary or perma- 
nent appointment may have both 
& permanent and a temporary duty 
station and per diem in lieu of sub- 
sistence is properly payable in either 
case only when employee is traveling 
on official business away from his 
designated post of duty-- 

Headquarters other than as designated— - 
an administrative office may not by a 
designation contrary to the actual facts 
fix the permanent duty station of an 
employee at one place for the purpose 
of paying him a per diem in lieu of 
subsistence as on temporary duty in a 
travel status at another place 

Return to headquarters for personal 
reasons—per diem in lieu of subsistence 
may not be paid an employee, under 
Standardized Travel Regulations, for 
time spent at his official headquarters 
upon temporary return thereto while 
in an official travel status, whether 
return be for official or personal 
reasons._._____- 

Temporary appointment ‘pending per- 
manent reinstatement elsewhere— 
where a former Government employee 
was given temporary appointment as 
‘field aide’ and was employed solely 
in connection with exhibition at partic- 
ular place in field, such place was his 
regular official station, notwithstand- 
ing apparent administrative misunder- 
standing that temporary appointment 
for duty at designated place, stated to 
have been made pending approval of 
employee’s reinstatement as perma- 
nent employee at Washington, D. C., 
was tantamount to fixing temporary 
duty station at first place for purpose 
of Subsistence Expense Act of 1926, as 
amended, and withholding of credit 
for payments of per diem for period of 
duty at involved station was proper. . 

In kind. See Compensation, allowances. 

Orders—air travel—interpretation—where 
Army officers are ordered by basic orders 
by air to temporary duty place, from that 
place to another, and return to first, 
direction to other place starts new period 
of delay for per diem purposes within con- 
tinuous journey by air regulations designat- 
ing that ‘‘a delay of 15 days in a continuous 
journey by air may be authorized,” but 
local orders for flights away from tem- 
porary station, or voluntary flights, would 
not so operate, and basic orders for duty at 
temporary station during 18-day period, 
except for intervening journey to other 
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SUBSISTENCE—Continued. 
place, are sufficient compliance with re- 
quirement that orders must provide for 
delay in excess of 72 hours but not exceed- 
ing 15 days or travel is not continuous 

journey by air 
Per diems: 
Ai ‘ Attendance at schools—duty With troops— 
ir travel: 

Delays: Marine Corps officer ordered to foreign 
country for instruction at foreign school, 
subsequently assigned for military duty 
with foreign troops, is entitled to per 
diem in lieu of actual expenses for days 
of travel in reporting for such duty, and 
in returning to his foreign station upon 
completion of such duty, and for days of 
travel from one organization to another, 
and to mileage for all travel necessarily 
performed in his privately owned auto- 


Page | SUBSISTENCE—Continued. 
Per diems—Continued. 
Air travel—Continued. 
orders, in addition to per diem pay- 
ment already made for travel by air 
and mileage for overland travel in 


Army officer is not entitled to expenses 
of subsistence except when in travel 
status and if air travel status in con- 
nection with maneuvers in coopera- 
tion with ground troops including 
Regular Army troops alone, has ter- 
minated because of delay in excess of 
15 days (where travel order provides 
for 15-day delay) as set out in per 
diem limitation of regulations re- 
garding continuous journey by air, 
and no other law authorizes such re- 
imbursement, per diem allowance or 
a per diem in lieu of subsistence is 


Headquarters. See Subsistence, head- 
quarters, per diems. 

Nearby temporary duty places: 
Fractional per diems paid on trips from 


not authorized. Special provisions 
for officers on duty in connection 
with National Guard and Organized 
Reserves, and 14 Comp. Gen. 537, 


Where Army officers are ordered by 
basic orders by air to temporary duty 
place, from that place to another, 


Los Angeles, employee's station, to 
Long Beach, California (outside cor- 
porate limits of, and adjacent to Los 
Angeles) which were not confined to 
period between 8 a. m. and 6p. m., and 
which exceeded three hours, may be 
credited in accounts of disbursing 
officer involved. . 


and return to first, direction to other 
place starts new period of delay for 
per diem purposes within continuous 
journey by air regulations designat- 
ing that ‘‘a delay of 15 days in a con- 
tinuous journey by air may be 
authorized,’”’ but local orders for 
flights away from temporary station, 
or voluntary flights, would not so 
operate, and basic orders for duty 
at temporary station during 18-day 
period, except for intervening journey 
to other place, are sufficient com- 
pliance with requirement that orders 
must provide for delay in excess of 72 
hours but not exceeding 15 days or 
travel is not continuous journey by 
tianlian elimina 


Return to station ‘a rail, boat, ete.— 
where Army officer traveled by mili- Rations. See Rations. 
tary airplane to temporary duty at Subsistence allowance. See Subsistence Al- 
Panama Canal and returned to per- lowance. 
manent station in U. 8. by Army Temporary duty: 
transport and overland travel, all as Air travel status ending outside United 
provided in orders which authorized States—where Army officer traveled by 
per diem for air travel and for tem- military airplane to temporary duty at 
porary duty while in Panama, he was Panama Canal and returned to perma- 
not in an air travel status after arrival nent station in U. 8. by Army transport 
at temporary station, within terms of and overland travel, all as provided in 
act, Mar. 2, 1931, but he was in a status orders which authorized per diem for air 
of travel on duty outside limits of travel and for temporary duty while in 
U. 8. while at temporary station, and Panama, he was not in an air travel 
hence entitled, under sec. 12, act June status after arrival at temporary station, 
10, 1922, as amended, to per diem within terms of act, Mar. 2, 1931, but he 
authorized for temporary duty by his was in a status of travel on duty outside 


Fr:ctional per diems paid o on ‘trips from 
Los Angeles, employee's station, to 
San Fernando and Santa Monica, 
California, each of which is a small 
town within Los Angeles, may not be 
credited in accounts of disbursing 
officer involved 

Place of employee’s home- —effect on travel 
status—payment of per diem is not pre- 
cluded solely because employee is on 
temporary duty at place which is his 


Transfers—Army officer returning from 
Organized Reserve duty—Army officer 
transferred from Organized Reserve 
duty to Regular Army post is entitled to 
actual expenses, or per diem, while per- 
forming necessary travel 
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SUBSISTENCE—Continued. 
Temporary duty—Continued. 


limits of U. 8. while at temporary sta- 
tion, and hence entitled, under sec. 12, 
act, June 10, 1922, as amended, to per 
diem authorized for temporary duty by 
his orders, in addition to per diem pay- 
ment already made for travel by air and 
mileage for overland travel in U. 8 

Awaiting sailing of transport—Army offi- 
cer transferred from Organized Reserve 
duty to Regular Army post is entitled to 
actual expenses, or per diem, while per- 
forming necessary travel, and where 
travel was by Govt. vessel with assign- 
ment to temporary duty at place en 
route while awaiting further transporta- 
tion, such: assignment did not terminate 
travel scatus (11 Comp. Gen. 31, distin- 
guished), and while he was entitled only 
to ar cual expenses during travel on Govt. 
ve sel he may be paid per diem while at 
temporary duty place notwithstanding 
there was intervening period when he 
was in mileage status while on temporary 
duty at still another place 


Travel status: 


Determination of headquarters: 

An administrative office may not by a 
designation contrary to the actual facts 
fix the permanent duty station of an 
employee at one place for the purpose 
of paying him a per diem in lieu of 


subsistence as on temporary duty in a 
travel status at another place 


Temporary appointment pending per- 
manent reinstatement elsewhere— 
where a former Government employee 
was given temporary appointment as 
“field aide’ and was employed solely 
in connection with exhibition at 
particular place in field, such place 
was his regular official station, not- 
withstanding apparant administrative 
misunderstanding that temporary ap- 
pointment for duty at designated 
place, stated to have been made pend- 
ing approval of employee’s reinstate- 
ment as permanent employee at 
Washington, D. C., was tantamount 
to fixing temporary duty station at 
first place for purpose of Subsistence 
Expense Act of 1926, as amended, and 
withholding of credit for payments of 
per diem for period of duty at involved 
Station was proper 


Effect of appointment status—an employ- 
ee’s appointment status under Civil 
Service laws and regulations has no 
bearing upon his status under Subsist- 
ence Expense Act of 1926, as amended, 
and an employee serving either under 
a temporary or permanent appointment 
may have both a permanent and a tem- 
porary duty station and per diem in 
lieu of subsistence is properly payable in 


either case only when employee is 
traveling on official business away from 
his designated post of duty 


Vessels—military personnel traveling on 


Government-owned—reimbursement lim- 
itations; Act, Apr. 15, 1926 


Witnesses: 


Immigration, etc., cases—appropriation 
availability — appropriation ‘General 
Expenses, Immigration and Naturaliza- 
tion Service” for fiscal year 1940, made 
available for “‘mileage and fees to wit- 
nesses subpoenaed on behalf of the 
United States, and for all other expenses 
necessary to enforce said laws,’’ may be 
considered available for per diems in lieu 
of subsistence to witnesses subpoenaed 
from a distance to attend hearings before 
immigration authorities 


Payment in advance—Federal Commu- 
nications Commission hearings—there is 
no authority for advance payment of 
per diem to witnesses before Federal 
Communications Commission 


Related duties of Government employee— 
where investigators of Division of In- 
vestigations of Agriculture Dept. obtain 
information re violations of general 
criminal statutes and statutes adminis- 
tered by Dept., in normal course of ac- 
tivities as employees of Dept., payment 
of their travel and subsistence expenses 
when appearing as witnesses before Fed- 
eral grand juries and courts should be 
made from appropriation under which 
expenses of other official travel by said 
employees are made, in absence of spe- 
cial statutory provision to contrary, and 
not from Justice Dept. appropriations 
for “‘Fees of jurors and witnesses” 


SUBSISTENCE ALLOWANCE: 
Army—enlisted men—furlough rate v. per- 


manent station subsistence allowance 
rate—Army enlisted man who was receiv- 
ing fractional subsistence allowance at per- 
manent station at time he was granted fur- 
lough with instructions to report, upon 
expiration thereof, at place of embarkation 
for new station to which he had been 
ordered effective as of date of expiration 
of furlough, is entitled, under applicable 
Army regulations, to furlough ration dur- 
ing such absence from permanent station, 
and not to subsistence allowance author- 
ized by act, Apr. 15, 1926, as amended, even 
though payment of latter allowance is pro- 
vided for in orders 


Dependents—marriage within administra- 


tively restricted period—allowances for 
lawful wife paid to Naval Reserve aviation 
cadets who breach their agreement not to 
marry during first two years of active duty 
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will not be questioned unless disciplinary 
action by department takes form of separ- 
ation from service, either by relief from 
active duty or discharge from Naval Re- 
BO resets pecan tetdnantuecbcltetcrast : 

Marine Corps—Reserve members—travel 
with organization to and from training 
duty—members of Marine Corps Reserve 
organization ordered for training and re- 
quired to report to station, for prepara- 
tion, several hours in advance of departure 
to place of training, and to remain several 
hours after return therefrom for purpose of 
turning in equipment, are not entitled for 
such periods to subsistence allowance 
under sec. 11, act, June 10, 1922, nor is 
allowance payable for period of travel en 
masse to and from place of training 


Navy—enlisted men—concurrent travel and 
station allowances—allowances provided 
by Tables I and II of E. O. 7293, Feb. 14, 
1936, for subsistence and quarters to en- 
listed men under varying conditions are 
not cumulative but exclusive one of the 
other, and when conditions of one table 
are applicable there is no intent or purpose 
to allow at same time allowances under 
other table 

Retired personnel—active duty—Marine 
Corps officer, retired for wounds in battle, 
before June 30, 1922, was, by sec. 17 of act 
of June 10, 1922, saved right to active and 
retired pay on basis of pay laws in effect on 
June 30, 1922, and “full pay,” which said 
séc. 17 provides for retired officers on active 
duty, is full pay based on retired pay under 
act, May 11, 1908, and sec. 1262, R. 8. 
where higher than pay provided by act of 
June 10, 1922, but full allowances under 
said section are allowances prescribed by 
act, June 10, 1922, for officer’s rank and 
length of service 


SUITS: 


Costs. See Courts, costs. 


Defenses—Government contractors—Gov- 
ernment liability for—no duty or responsi- 
bility on the United States to defend its 
contractors in actions against them by State 
or local authorities and such responsibility, 
uncertain and indefinite in its scope and ef- 
fect, may not properly be imposed by con- 
tract, irrespective of what action the 
Government might directly take, in its 
own interests and on its own behalf, to 
secure the unobstructed and orderly prose- 
cution of its business 

Service—personal—necessity in guardian- 
ship proceedings—action of local Philip- 
pine court presuming to adjudge insane 
Coast Guardsman retired after Coast 
Guard Retiring Board inquiry and con- 
fined in St. Elizabeths Hospital for Insane, 
and to appoint guardian for him, without 


personal service, is a nullity insofar as re- 
quring U. 8. to pay guardian retired pay 
due alleged incompetent 


SUNDAYS AND HOLIDAYS: 


Compensatory time: 

Deferring from one season to another—an 
accumulation, by seasonal employees, of 
compensatory time for overtime work on 
Saturdays, may be carried over to the 
immediately succeeding season but not 
thereafter Mo cbidcbd ade bes cnsbile 

Manner of granting—-where employee is 
granted compensatory time for work on 
Saturday in excess of four hours, pur- 
suant to Saturday half-holiday law of 
Mar. 3, 1931, he may be granted annual 
leave (or leave without pay when he has 
no annual leave to his credit) for part of 
the day not covered by compensatory 
time when compensatory time for only 
one Saturday isinvolved 

Holidays: 

Compensation: 

General scope and effect of act, June 29, 
1938—while employees who did not 
come within Classification Act, or any 
other law requiring that their compen- 
sation be at an annual or monthly 
rate, and whose compensation is ad- 
ministratively fixed at rate per day, 
per hour, or per piece, and who are 
required to work all, or substantially 
all, the time, were not entitled to pay 
for holidays under old per diem em- 
ployee holiday statutes, they qualify 
as ‘“‘regular employees” and otherwise 
come within provisions of Pub. Res. 
127, June 29, 1938, providing for holiday 
compensation for regular employees 
whose compensation is fixed at a rate 
per day, per hour, or on a piece-work 
basis. 18 Comp. Gen. 481, distin- 
guished... crea : 

Per annum employees—effect of compen- 
sation computation on daily basis— 
as employees whose compensation is 
required by statute to be based on 
year or month, if otherwise in a pay 
status and unless they be employed 
on “when aetually employed’’ basis, 
are entitled to their regular pay for 
holidays whether or not work is per- 
formed on such holidays, even though 
for convenience an administrative 
office may compute and pay annual 
or monthly compensation on basis of 
day, Pub. Res. 127, June 29, 1938, pro- 
viding for holiday compensation for 
regular employees whose compensation 
is fixed at rate per day, per hour, or on 
a piece-work basis, does not apply to 
such employees 

Per diem employees: 

Designation “‘when actually employ- 
ed” is not sole determining factor as 
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to whether employee so designated is 
“regular employee of the Federal 
Government” within meaning of 
holiday compensation act of June 
29, 1938, but generally one so ap- 
pointed and paid does not have that 


Holidays for which per diem em- 
ployees may be paid under act, 
June 29, 1938, include Mondays and 
and other days (observed where 
holidays fall on Sundays) specified in 
Executive Order No. 1076, May 22, 

Per diem employees of Bureau of 
Reclamation, even though appoint- 
ed and paid ‘‘when actually em- 
ployed,” who are engaged for indefi- 
nite periods or for periods of not less 
than six months, not intermittently 
at their own volition, and not includ- 
ing teamsters, etc. engaged in con- 
nection with hire of theirequipment, 
are “regular employees” for holiday 
compensation purposes of act of 
June 29, 1938, if continuously on duty 
during 30 days next preceding day in 
question and all conditions of 
statute have been met __ baa 

“Temporary employees” as defined in 
uniform leave regulations—‘‘those 
appointed for definite periods of time 
not exceeding six months’’—are not 
“regular employees’ within mean- 
ing of per diem, etc., employee holi- 
day pay statute of June 29, 1938, and 
thus are excluded from its provisions, 
and such a temporary employee on 
5-day, 40-hour week basis, is not 
entitled to pay for holiday even 
though it occurs on day which is part 
of his 40-hour work week, and even 
though he is in duty or leave with 
pay status throughout work week 

Whether a person is ‘regular employee 
of the Federal Government”’ within 
meaning of holiday compensation 
act of June 29, 1938, depends upon all 
facts as to purpose, nature, tenure, 
and/or duration of his employment. 

While employees who did not come 
within Classification Act, or any 
other law requiring that their com- 
pensation be at an annual or 
monthly rate, and whose compensa- 
tion is administratively fixed at rate 
per day, per hour, or per piece, and 
who are required to work all, or sub- 
stantially all, the time, were not 
entitled to pay for holidays under old 
per diem employee holiday statutes, 
they qualify as ‘regular employees” 
and otherwise come within provi- 


sions of Pub. Res. 127, June 29, 1938, 
providing for holiday compensation 
for regular employees whose com- 
pensation is fixed at a rate per day, 
per hour, or on a piece-work basis. 
18 Comp. Gen. 481, distinguished. - - 
“When actually employed” employees: 
Because term is ordinarily descriptive 
of a day-to-day worker who is not 
required to serve for continuous and 
comparatively indefinite periods, or 
to be at hand for service if not ex- 
cused in advance _- f oa 
Employee serving intermittently at 
own volition under appointment 
providing for payment at hourly rate 
when actually employed and for 
maximum of ninety hours work in 
any one month, who was neither re- 
quired to work every day nor to 
work regular number of hours every 
day she worked, is not ‘‘regular’’ 
employee within meaning of per 
diem, ete., employee holiday com- 
pensation act of June 29, 1938, and is 
not entitled to compensation for 
holidays when no work was per- 
formed been sadean 
Per diem employees of Bureau of Ree- 
lamation, even though appointed 
and paid “when actually em- 
ployed,” who are engaged for in- 
definite periods or for periods of not 
less than six months, not intermit- 
tently at their own volition, and not 
including teamsters, etc., engaged in 
connection with hire of their equip- 
ment, are “regular employees’’ for 
holiday compensation purposes of 
act of June 29, 1938, if continuously 
on duty during 30 days next pre- 
ceding day in question and all 
conditions of statute have been met 
Falling on Sunday—observance on Mon- 
day—holidays for which per diem em- 

ployees may be paid under act, June 29, 

1938, include Mondays and other days 

(observed where holidays fall on Sun- 

days) specified in Executive Order No. 

1076, May 22, 1909_. 

Leaves of absence: 
Annual: 

Saturdays— Postal Service employees— 
act, May 15, 1939, ‘“‘“Granting postal 
employees credit for Saturday in an- 
nual leave law, thereby conforming to 
forty-hour work-week or five-day- 
week law,’’ does not authorize exclu- 
sion of Saturdays in computing annual 
leave of post office inspectors who, 
when not on leave, are constructively 
on duty at all times, and leave of ab- 
sence of such employees should con- 
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Annual—Continued. 

tinue to be charged as exclusive of 
only Sundays and holidays 

Substitute postal employees—Saturdays, 
Sundays, and holidays within period 
of annual leave granted to substitutes 
in Postal Service under act, July 18, 
1939, should be excluded from annual 
leave charges against such employees, 
and there is no authority for such em- 
ployees to acquire pay status for such 
days occurring within period of annual 
leave solely because they may have 
been absent on such leave with pay im- 
mediately prior and/or subsequent 
thereto, even though they might have 
worked on such days if not absent 
from duty 


Temporary employees—under act of 
Mar. 2, 1940, amending Annual and 
Sick Leave Acts of Mar. 14, 1936, a 
temporary employee absent, after 
Mar. 1, 1940, on annual or sick leave 
from Friday through Monday (both 
Fri. and Mon. being workdays and 4 
hours constituting a workday for 
Saturday) should be charged for 2 
days’ and 4 hours’ annual or sick 
leave as the case may be 


Compensation—substitute postal em- 
ployees—Saturdays, Sundays,/and holi- 


days within period of annual or sick 
leave granted to substitutes in Postal 
Service under act, July 18, 1939, should 
be excluded from annual and sick leave 
charges against such employees, and 
there is no authority for such employees 
to acquire pay status for such days oc- 
eurring within period of annual or sick 
leave solely because they may have been 
absent on such leave with pay immedi- 
ately prior and/or subsequent thereto, 
even though they might have worked on 
such days if not absent from duty...._. 


Sick: 

Advances—excess leave deductions—no 
change in sec. 11, Uniform Sick Leave 
Regulations, effective Jan. 1, 1938, 
required by act, Mar. 2, 1940, and re- 
funds for excess sick leave should be 
inclusive of Sundays and holidays 
unless and until the President ap- 
proves a regulation providing other- 


Saturdays: 

Postal Service employees—act, May 
15, 1939, “Granting postal employees 
credit for Saturday in sick leave law, 
thereby conforming to forty-hour 
workweek or five-day-week law,” 
does not authorize exclusion of Sat- 
urdays in computing sick leave of 
post office inspectors who, when not 
on leave, are constructively on duty 


8ick—Continued. 
Saturdays—Continued. 
at all times, and leave of absence of 
such employees should continue to 
be charged as exclusive of only Sun- 
days and holidays_-_........ eGices 
Under act, Mar. 2, 1940, only four 
hours are chargeable, instead of full 
day, for full day’s absence for sick- 
ness on Sat. half holidays, and pro- 
portionate charges on that basis 
should be made for absences of less 
than full workday, subject to min- 
imum charge of two hours for ab- 
sences of ‘‘two hours or less’’ as re- 
quired by sec. 13 of existing Uniform 
Sick Leave Regulations._..........-. 
Under see. 13, uniform sick leave regu- 
lations, approved Mar. 29, 1940, 
minimum charge for sick leave on 
any workday including short work- 
days of 4 hours on Saturday, is one- 
half full workday of 7 or 8 hours 
whichever employee is regularly 
required to work q 
Substitute postal employees—Satur- 
days, Sundays, and holidays within 
period of sick leave granted to substi- 
tutes in Postal Service under act, 
July 18, 1939, should be excluded from 
sick leave charges against such em- 
ployees, and there is no authority for 
such employees to acquire pay status 
for such days occurring within period 
of sick leave solely because they may 
have been absent on such leave with 
pay immediately prior and/or subse- 
quent thereto, even thongh they 
might have worked on such days if not 
absent from duty 
Temporary employees—under act of 
Mar, 2, 1940, amending Annual and 
Sick Leave Acts of Mar. 14, 1936, a 
temporary employee absent, after 
Mar. 1, 1940, on annual or sick leave 
from Friday through Monday (both 
Fri. and Mon. being workdays and 4 
hours constituting a workday for 
Saturday) should be charged for 2 
days’ and 4 hours’ annual or sick 
leave as the case may be 


Sundays — compensation — resignation and 


new appointment—where employee’s res- 
ignation from one agency was accepted 
effective on Saturday and he did not enter 
on duty in another agency until following 
Monday, he was not in service on interven- 
ing Sunday and fact that his leave was 
transferred on basis that separation from 
service on nonworkdays only does not 
constitute ‘“‘break in service’ (17 Comp. 
Gen. 414) does not authorize compensation 
for nonworkday when out of service 
neither may subsequent administrative 
action to show date of resignation as Sun 
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See Bonds. for benefits conferred as result of 
construction of project 


Page | TAXES—Continued. 


TAXES: State: 


Federal: 
Customs duties, etc. See Customs Service. 
Exemption certificates: 
Symbols—reorganized agencies 
Time of issue—where a contract provides 
for sales to U. S. exclusive of Federal 
and State tax, the G. A. O. will not 
object to issuance of tax exemption 
certificates at any time after contract 
is executed or order covering future de- 
liveries is given and before actual 
delivery, if this is satisfactory to the 
taxing authorities, but the certificate 
should be so worded as to show that it 
does not evidence deliveries already 


Set-off. See Set-off, tazes. 


Foreign—checks—excise stamps—appropri- 
ated moneys, including those of State 
Dept. for ‘Contingent Expenses, Foreign 
Service,” are not available for Canadian 
excise tax stamps for use upon checks 
drawn on accounts in Canadian banks by 
officials of State Dept. whether or not 
accounts are in banks designated by Sec. 
of the Treas. as limited Govt. depositaries, 
or for use upon checks drawn on Treasurer 
of U. 8. by District Accounting and Dis- 
bursing Officer in Canada. Check payees’, 
and check issuing officers’, excise stamp 
liability discussed, and 11 Comp. Gen, 213, 


Assessments for local improvements: 
Government liability: 

Provisions of sec. 13 (c), United States 
Housing Act of 1937, are broad 
enough to embrace a tax in nature of 
an assessment against Housing 
Authority property for improve- 
ment of an abutting highway and 
authorize payment of same 

Terms of Federal-City Loan and 
Grant Agreement that “If the 
Borrower shall receive any [other] 
funds * * * from the Govern- 
ment * * * to aid in financing 
the construction of any project, to 
the extent that such funds are so 
received the Grant applicable to 
such Project shall be reduced,” cover 
only additional funds for use in 
financing construction of street pro- 
jects involved, prior to the payment 
by property owners benefited, and 
not amounts determined by Govt. 
agency under its statutory authority 


Assessments for local improvements— 
Government liabiltity—provisions of sec. 
13 (c), United States Housing Act of 
1937, are broad enough to embrace a tax 
in nature of an assessment against Hous- 
ing Authority property for improve- 
ment of an abutting highway and author- 
ize payment of same 


Exemption certificates: 


Symbols—reorganized agencies 

Time of issue—where a contract provides 
for sales to U. S. exclusive of Federal 
and State tax, the G. A. O. will not 
object to issuance of tax exemption cer- 
tificates at any time after contract is 
executed or order covering future deliv- 
eries is given and before actual deliv- 
ery, if this is satisfactory to the taxing 
authorities, but the certificates should 
be so worded as to show that it does 
not evidence deliveries already made-. 


Gasoline: 
North Dakota purchases: 

North Dakota statute prescribing tax 
on motor vehicle fuel sales in said 
State may not be recognized as im- 
posing liability on U.S. for payment 
of the tax on purchases in said State 
by or for the use of the Federal Govt. 


U. S. isnot liable for payment of N. D. 
motor vehicle fuel sales tax on pur- 
chases made in said State for use of 
Federal Govt. but if quotation of 
price exclusive of tax cannot be ob- 
tained, contract may be awarded to 
lowest bidder at his bid price which 
includes tax, tax exemption certifi- 
cates obtained for purchases to be 
transmitted to this office for use in 
obtaining reimbursement from State 
for amount of tax. 19 Comp. Gen. 
822 amplified 


Where necessity requires purchase of 
gasoline in open market in North 
Dakota and vendor refuses to sell 
exclusive of State tax, payment may 
be made at vendor’s price if he fur- 
nishes appropriate certificate show- 
ing amount of tax paid on purchase, 
certificates to be promptly transmit- 
ted to this office for obtaining reim- 
bursement from State for amount 


Penalties, ete., after property acquired by 
Government—while a State may not tax 
property owned by Federal Govt., a 
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statutory lien which attached to prop- 

erty for State taxes assessed before prop- 

erty was acquired by Govt. is lien for 

penalties and interest on delinquent 

taxes subsequently accruing under State 

statute to date of payment, and may be 

discharged only by payment accord- 

ingly. 18 Comp. Gen. 493, modified __. 
Sales: 

Contract price adjustment—as contract 
price may not normally be adjusted in 
absence of specific provision therefor 
and contracts entered into by Govt. 
for furnishing tobacco products to 
patients at Vet. Adm. Facilities pro- 
vided that contract price should in- 
clude all Federal, State, county and 
municipal taxes in effect when offer 
was made, but the provision for in- 
crease or decrease in contract price due 
to changes in tax specified only ‘““Fed- 
eral taxes’, there is no authority for 
increasing contract price to include 
subsequently imposed State taxes___. 

Inclusion in bid price—U. 8. is not liable 
for payment of any tax imposed by a 
State directly on sale or use of supplies 
or equipment purchased by or for use 
of Fed. Govt., but if bids cannot be 
obtained exclusive of State taxes which 
are not properly chargeable to Govt., 
contract may be awarded at price 
which includes tax, providing bidder 
agrees to furnish Tax Exemption Cer- 
tificate for each purchase upon which 
such a tax charge is made 


Status of California retail sales tax: 
Continued use of provision to effect 
bids do not include Calif. tax for 
privilege of selling goods and if 
bidder be legally compelled to pay 
such tax on sales to U. 8., amount of 
tax shall be paid in addition to bid 
prices, is undesirable, and since 
Panhandle Oil Co. v. Miss. er rel. 
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nications Commission jurisdiction—in 
absence of judicial determination that 
Govt. messages over foreign cables of 
domestic telegraph company do not come 
within Post Roads Act of July 24, 1866, 
G. A. O. must hold they are subject to 
said act, and, hence, to orders of Federal 
Communications Comm. as successor to 
Postmaster Gen., prescribing rates on 
Govt. messages, and such orders are 
applicable both to outgoing and incoming 
messages..........- 


TELEPHONES: 
Lines—relocating—Government expense lia- 


bility—while, in absence of specific author- 
ity, appropriated moneys are not available 
for removing and resetting privately main- 
tained telegraph and telephone poles, 
wires, ete., located upon public lands or 
reservations, where such poles, etc., are on 
lands belonging to Indian pueblos under 
communal title—as distinguished from 
reservations and Indian lands generally— 
and, hence, not on “‘public lands’’, cost of 
removing and resetting poles, etc., in con- 
nection with certain highway projects, may 
be paid from appropriations otherwise 
available for such projects.............-.- 


TESTS: 


Contracts. 


See Contracts. 


TIME: 


Compensatory—Sundays 


and holidays. 


See Sundays and Holidays. 


Hours v. days—contract acceptance period— 


bid acceptance mailed after hour set for 
opening of bids on second day after day of 
said opening, but before midnight of second 
day, is an acceptance ‘‘within 2 days from 
the date of the opening” as required by 
bidder's offer, conditional offer not requir- 
ing that time should be measured in hours 
from hour on which bids were opened 


Knor is controlling as to nonapplica- 
bility of Calif. taxes to sales to U. 8., 
decision of any other tribunal or rul- 
ing of Calif. Equalization Board is 


TOLLS: 
See Bridges. 


TORTS: 


not controlling and claim for tax in 
any case, except where necessity re- 
quires payment regardless of Fed. 
Govt’s. exemption, is for disallow- 
ance. __- “ 
Use of provision implying taxes under 
Calif. Sales Tax Act of 1933 may 
apply to sales to U. S., is objection- 
able as Panhandle Oil Co. v. Miss. 
ex rel. Knoz, requires opposite con- 
clusion, and as bidders might be 
misled to presume U. 8S. may pay 
tax whereas 18 C. G. 832, negatives 
payment. Substitute provision 


Officers and employees: 
Government liability: 

Coverage by purchase of insurance— 
Government funds may not be ex- 
pended, in absence of statutory author- 
ity, to purchase insurance to cover pos- 
sible tort liability 

In absence of specific statutory provision 
Government is not liable for loss or 
damage resulting from negligent acts 
of its officers and employees 


TRANSPORTATION: 


See, also, related subjects, Mileage; Traveling 
Erpenses. 
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Dependents—Continued. 


TRANSPORTATION—Continued. 
Bills of lading: 


Government: 
Condition deletions—deletion of per. 7 of 
conditions on Govt. bill of lading re 
nonapplicability to U. 8. of time limi- 
tations on filing claims and suits con- 
tained in commercial bill of lading can- 
not bring into operation such limita- 
tions even though Govt. bill of lading 
provides that conditions of commercial 
bill of lading govern except where spe- 
cifically provided otherwise 
Symbols—reorganized agencies... ...- 
Damage or loss in transit. See Contracts, 
payments, damage or loss in transit; Prop- 
erty, public. 
Deceased persons. 
mains. 
Dependents: 
Children—custody relinquished by the 
mother—where care and custody of 
minor child, who is not possessed of in- 
come for its support, is relinquished to 
father by its mother and child is taken 
into father’s household where it is sup- 
ported at his expense, the father has a 
child in fact dependent upon him within 
meaning of sec. 4, act, June 10, 1922, as 
amended by act of Feb. 21, 1929, and re- 
imbursement for cost of transportation 
for said minor child for travel on perma- 
nent change of station is authorized__. 


See Transportation, re- 


Foreign Service officers—related questions 
of traveling expenses on leaves of ab- 


sence. See Traveling Expenses, leaves of 

absence, Foreign Service officers. 

Marriage within administratively _re- 
stricted period—allowances for lawful 
wife paid to Naval Reserve aviation 
cadets who breach their agreement not 
to marry during first two years of active 
duty will not be questioned unless disci- 
plinary action by department takes form 
of separation from service, either by re- 
lief from active duty or discharge from 
Naval Reserve 

Navy: 

Location of dependents on receipt of 
orders—since measure of monetary al- 
lowance authorized in lieu of transpor- 
tation in kind of dependents is con- 
trolled by where dependents are when 
change of station orders are received, 
Navy Travel Instructions should re- 
quire showing as to said location on 
vouchers submitted for payment of 
said allowance ___. 


Officers—amended change of station or- 
ders—involves transportation of de- 
pendents of Navy officer on change of 
station where orders are received while 
on leave designating another perma- 
nent station, and holds intermediate 
station is temporary station for trans- 
portation of dependents reimburse- 
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Detailed employees. 
Divisions: 


Fares. 
Freight—charges—weights. 


Navy—Continued. 
ment purposes and reimbursement of 
said cost restricted to cost from old 
station to ultimate station direct 


See Details. 


Land-grant deductions. See Transporta- 
tion, land grant, deductions, rate divisions. 
See, also, Transportation, rates. 


Escorts—Coast and Geodetic Survey de- 


ceased personnel—where commissioned 
personnel of Coast and Geodetic Survey 
die 6n active duty, there is no authority for 
transportation of their remains, or for pro- 
viding an escort therefor, at Govt. expense, 
notwithstanding assimilating with Navy 
provisions of see 11, act, May 18, 1920, as to 
“pay and allowances,’’ and that such trans- 
portation may be authorized under similar 
conditions for Navy personnel 

See Traveling Expenses, fares. 

See Transpor- 
tation, weights. 


Household effects: 


Coast and Geodetic Survey—commis- 
sioned personnel dying on active duty— 
where commissioned personnel of Coast 
and Geodetic Survey die on active duty, 
there is no authority for packing, crating 
or transporting their household effects, at 
Govt. expense, notwithstanding assim- 
ilating with Navy provisions of sec. 11, 
act, May 18, 1920, as to “‘pay and allow- 
ances,”’ and that such transportation 
may be authorized under similar con- 
ditions for Navy personnel. _- 


Excess cost—cost liability—-where gross 
weight of van shipment of effects of em- 
ployee changing station exceeded allow- 
ance of 5,000 pounds authorized, fact em- 
ployee arranged for transportation on 
basis of fixed charge for first 4,000 pounds 
and much lower fixed sum for all weight 
over 4,000 pounds, does not limit his 
excess cost liability to charge specified 
for excess over 4,000 pounds, and em- 
ployee is liable for same fraction of total 
charge as excess weight (over 5,000 
pounds) is of total weight__.- 

Foreign service officers—war zones to 
places of safety prior to change of sta- 
tion—appropriation ‘Transportation, 
Foreign Service,” 1940, providing for 
transportation of household effects of 
Foreign Service officers and employees 
only “in going to and returning from 
their posts,” is not available for packing, 
shipping, and storage of effects of such 
personnel who while remaining at their 
posts of duty find it necessary, because of 
disturbed conditions in Europe, to give 
up present living quarters and ship 
effects to places of safety for storage... _- 
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TRANSPORTATION—Continued. 
Household effects—Continued. 

Shipment from points other than last sta- 
tion—Government’s obligation in con- 
nection with shipment of household 
effects of I. C. C. employee from his sec- 
ond last station to new station, is limited 
to cost from last to new station and hence 
shipment from second last to new station 
at greater cost should not be made on 
Govt. B/L, proper procedure being for 
employee to pay for packing of effects 
and for shipment on commercial B/L 
and submit claim for amount it would 
have cost Govt. to move effects from last 
station to new station including charges 
for packing at second last station not in 
excess of cost for same service at last sta- 


Transfer while on leave without pay— 
right of civilian employee to transporta- 
tion of household effects at Government 
expense upon change of permanent sta- 
tion is not lost solely because he is on 
leave without pay from civilian position 
on active duty as Naval Reserye officer 
with C. C. C. when his civilian unit is 
moved from one city to another. ....... 

Incident to employment—Alaskan skilled 

tradesmen—allowance of transportation to 

and from place of work for skilled trades- 
men employed for Alaskan construction 
work may be provided for as part of their 
agreed compensation by contract of em- 
ployment, or appropriate regulation, if 
their employment is of type excepted from 
classification by sec. 5, Classification Act of 

1923, and their schedule or rate of pay is not 

otherwise fixed by law or regulations. .__. 

Land grant: 

Deductions: 

Equalization agreements—routes. See 
Transportation, land grant, deductions, 
routes. 

Minimum charges—fact that applicable 
tariff, or classification rule, prescribes 
minimum below which charge collect- 
ible from public, for a given transpor- 
tation service, may not descend, does 
not prohibit reduction of charge for 
such transportation below said mini- 
mum in connection with shipment of 
property of U. 8. over land grant line. 

Rate divisions: 

Settlement made for traffic moving in 
Mar. 1939 under rates published 
pursuant to I. C. C. Docket 17000, 
Part 2, and in which charges were 
computed on basis of divisions as 
indicated in 18 Comp. Gen. 418, may 
not be reopened because of issuance 
of supplement 18 to Western Trunk 
Line division sheet No. 657~a, which 
indicates it is to be “Effective with 
waybills taken into October 1939 
accounts.”” Correspondence _rela- 


tive to effect of said supplement 18, 
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Land grant—Continued. 


Deductions—Continued. 
Rate divisions—Continued. 

Where carriers disagree as to which of 
several divisions sheets is for applica- 
tion, or there is urged as applicable 
conflicting bases, rule has been that 
basis resulting in lower net charge 
would be applied in determining 
proper payment for Govt. trans- 
portation, and publication, subse- 
quent to time of involved shipment, 
of basis indicated as for application 
retroactively between carriers, may 
not be given effect of increasing 
charges over those applicable through 
use of published bases previously 
urged as being applicable by carriers 
concerned 

Routes: 

Circuitous—Where, in applying land- 
grant equalization agreements, routes 
used to ascertain lowest net land- 
grant charges that would have been 
available for particular shipments 
are specifically authorized by tariffs 
publishing rates over such routes, 
mileage limitations specified in 18 
Comp. Gen. 691, relative to maxi- 
mum allowable circuity for con- 
structive routes involving tariffs 
containing mere general routing in- 
structions, are not applicable........ 


Effect of “Interim Divisions” via con- 
structive route—mere fact “Interim 
Divisions”’ are published as applying 
only in connection with route by 
which shipment actually moves 
does not preclude their use for pur- 
poses of land-grant equalization even 
though route actually used is differ- 
ent than land-grant route.......... 

Transit rates—on shipments over lines 
of a single carrier, accorded transit 
privileges at points intermediate to 
original point of shipment and final 
destination, when Government ac- 
quires ownership at transit station and 
is entitled to land-grant deductions 
from revenue carrier derives from 
transit station to destination, charge 
of carrier for through service is deter- 
mined on basis of through rate less 
deduction for land grant from so much 
of said charge as accrues beyond transit 
point on mileage prorate basis, and not 
upon basis that only amount subject 
to deduction for land grant is transit 
balance or difference between through 
charge and amount paid into transit 
station from original shipping point -- 


Mails—inapplicability of Eight-hour and 


Fair Labor Standards laws........--- 


Pick-up and delivery allowances—loading 


in trap ear service at Government ware- 
house—where tariff requires delivery to 
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carrier’s depot by consignor as condition 
precedent to deduction of pick-up allow- 
ance, no deduction is authorized from 
charges on shipments handled in trap car 
service at Govt. warehouse rather than 
delivered by Govt. at carrier’s depot, but 
matter may require, if administratively 
determined, reporting to I. C. ©. of car- 
rier's lack of adequate facilities at its depot 
with view to amendment of tariff to 
authorize pick-up allowance upon loading 
of such shipments in trap car service at 
Govt. warehouse 

_ Public Funds. See Transportation, valuables. 
Rates: 

Carload—cars ordered and furnished. See 
Transportation, weights, cars ordered and 
furnished. 

Divisions: 

Land-grant deductions. See Transpor- 
tation, land grant deductions, rate divi- 
sions. 

Retroactive application—where carriers 
disagree as to which of several division 
sheets is for application, or there is 
urged as applicable conflicting bases, 
rule has been that basis resulting in 
lower net charge would be applied in 
determining proper payment for Govt. 
transportation, and publication, subse- 
quent to time of involved shipment, of 
basis indicated as for application retro- 
actively between carriers, may not be 
given effect of increasing charges over 
those applicable through use of pub- 
lished bases previously urged as being 
applicable by carriers concerned 

Effect of concession by initial carrier only— 
where charges under tariff for rail-water- 
rail movement were less than charges for 
water-rail movement of same shipment, 
and transportation was by water-rail 
method after initial carrier agreed charges 
to Govt. would not exceed those on rail- 
water-rail basis, payment was proper at 
lower “through rate” (as distinguished 
from “‘joint through rate’ such as might 
be established by agreement between 
carriers) which initial carrier agreed to 
protect under sec. 22, Interstate Com- 
merce Act, which permits carriage of 
Govt. property at reduced rates, and any 
adjustment of revenue because of such 
through rate is matter for interested car- 


Equalization—land-grant. See Transpor- 
tation, land-grant. 
Through: 

Effect of concession by initial carrier 
only—where charges under tariff for 
rail-water-rail movement were less 
than charges for water-rail movement 
of same shipment, and transportation 
was by water-rail method after initial 
carrier agreed charges to Govt. would 
not exceed those on rail-water-rail basis, 


Rates—Continued. 
Through—Continued. 
payment was proper at lower ‘‘through 
rate” (as distinguished from ‘“‘joint 
through rate” such as might be estab- 
lished by agreement between carriers) 
which initial carrier agreed to protect 
under sec. 22, Interstate Commerce 
Act, which permits carriage of Govt. 
property at reduced rates, and any ad- 
justment of revenue because of such 
through rate is matter for interested 


Ownership changes at transit points.... 
Remains—Coast and Geodetic Survey— 
commissioned personnel dying on active 
duty—where commissioned personnel of 
Coast and Geodetic Survey die on active 
duty, there is no authority for transporta- 
tion of their remains, or for providing an 
escort therefor, at Govt. expense, notwith- 
standing assimilating with Navy provi- 
sions of sec. 11, act, May 18, 1920, as to 
“pay and allowances’, and that such 
transportation may be authorized under 
similar conditions for Navy personnel... . 
Requests: 

Non-Federal personnel—witnesses in Fed- 
eral Communications Commission hear- 
ings—transportation requests properly 
may be furnished to other than Govt. 
employees subpoenaed to appear as 
witnesses before Federal Communica- 
tions Commission 

Symbols—reorganized agencies 

Routes—land-grant deductions. See Trans- 
portation, land grant, deductions, routes. 
Seamen. See Seamen. 
Valuables: 
Public funds: 
Armored car service: 

Transfer of Farm Security Adminis- 
tration resettlement project rent 
collections to banks or Government 
depositaries in custody of Govern- 
ment employees, by armored car, 
except pursuant to provisions of 
Government Losses in Shipment 
Act of July 8, 1937, and statutory 
regulations promulgated thereunder, 
should not be regarded as authorized 
by 18 Comp, Gen. 782, term “‘ship- 
ment” as broadly defined in said act 
being inclusive of transfer of val- 
uables in custody of Government 
ING onal seks csc ace dea hes 

Transportation of rental collections to 
depositories by contract armored-car 
service, without funds being in 
actual custody of Govt. employees, 
is not objectionable if head of depart- 
ment concerned determines such 
transportation is ‘‘consonant with 
greatest possible protection against 
risk of loss and destruction of and 
damage to such valuables,” and 
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TRANSPORTATION—Continued. 
Valuables—Continued. 
Public funds—Continued. 

Armored car service—Continued. 
requirements of regulations issued 
pursuant to Government Losses in 
Shipment Act are otherwise met-__. 

Vessels: 
Damage or loss in transit. See Property, 
public. 
Foreign: 

Availability of American vessel: 

In all cases in which, due to existing 
war condition in Europe, transpor- 
tation on American vessels cannot 
be obtained for movement of officers 
and employees under State Depart- 
ment, their families and effects, at 
time it is administratively deter- 
mined such movements should be 
made, it will be regarded American 
vessels are not available in applying 
sec. 901, Merchant Marine Act, 1936, 
but vouchers covering payment for 
such transportation should be ac- 
companied by an administrative 
statement of facts in each case _--___- 

Where due to existing war conditions, 
transportation on American vessels 
cannot be obtained for movement, 
to posts in Europe, of State Dept. 
personne], their families and effects, 
it will be regarded, in applying sec. 
901, Merchant Marine Act, 1936, 
during period of President’s Proc- 
lamation of Nov. 4, 1939, remains in 
force, that American vessels are not 
available, and determination of Sec. 
of State as to most practicable route 
in any such case will not be ques- 
tioned, irrespective of registry of 
vessel used _ . 5 i sid 

Weights—cars ordered and furnished—where 
carrier’s agent at point of origin of Govt. 
shipment was informed of nature of ship- 
ment sothat proper car would be furnished, 
and Govt. ordered car without specifying 
given length, it was to be understood car 
of standard length was desired, and pay- 
ment may not be made on basis of weight 
applicable to longer car actually furnished. 


‘ 


TRAVEL ALLOWANCE: 


Navy: 
Transfers to Fleet Reserve: 

Soon after enlistment extension—al- 
though law entitles Navy enlisted 
man to transfer to Fleet Reserve at 
any time after qualified for transfer, 
it does not authorize travel allowance 
on transfer at other than expiration of 
enlistment as extended where man 
was qualified for transfer to Fleet 
Reserve when extension of enlistment 
became effective and request for trans- 
fer is made so soon after extension be- 
comes effective as to suggest there was 
no intention to serve substantial por- 
tion of extension 
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Navy—Continued. 
Transfers to Fleet Reserve—Continued. 

Soon after enlistment extension or re- 
enlistment—where Navy enlisted man 
applies for transfer to Fleet Reserve 
within 3 months from date of reenlist- 
ment, or extension of enlistment, and 
he had service entitling him to transfer 
before he reenlistéd or extended enlist- 
ment, it will be necessary, in order to 
establish bona fides of reenlistment, 
ete. for travel allowance purposes, that 
there be furnished evidence of a change 
in man’s personal affairs making it 
desirable and necessary that he be so 
transferred, but where application for 
transfer is made more than 3 months 
after extension, etc., no question will 
be raised as to bona fides 


TRAVELING EXPENSES: 


See, also, related subjects, Mileage; Sub- 
sistence; Transportation, 

Advances of funds. See Funds, public, ad- 
vances. 

Change of station. See Trereling Expenses, 
transfers. 

Conventions, associations, conferences and 
congresses—Indian problem conference in 
Canada—attendance at conference in 
Canada to study “present position and 
problems of the Indians in Canada and 
the United States,” only very small part 
of which conference is devoted to study of 
educational practices in Canada as inci- 
dental to primary purpose of conference, is 
not within prohibition in 1940 Bureau of 
Indian Affairs appropriation, against use 
of said funds for expenses of travel for 
study of educational systems or practices 
outside continental limits of U. 8. and 
Alaska, regardless of whether employees 
who attend conference do or do not par- 
ticipate in session at which Canadian 
educational system is discussed - - rot 

Course of instruction—National Cancer 
Institute Act—in view of general purposes 
and broad provisions of National Cancer 
Institute Act, Surgeon General may 
designate Govt. emp’oyees for courses in 
cancer prevention, ete., tuition to be 
paid as part of administrative expenses, 
and while so detailed employees may 
be paid their regular compensation and 
actual traveling expenses and per diem 
in accordance with Standardized Travel 
Regulations, but they may not be allowed 
$10 per diem allowance authorized to be 
paid “persons” designated under sec. 5 
(b) of Act__- “ 


Dependents. See Transportation, depend- 


ents. 


Detailed employees. See Details. 
Effect of 1939 Reorganization Act promotion 


ban—changed payments to cooperative 
employees—changes in amounts of travel- 
ing expenses paid as such to employees in 
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positions on Public Health Service co- 
operative projects and in nowise having 
any bearing upon rate of compensation 
paid, are not affected by fiscal year 1940 
prohibitory personnel compensation and 
classification change provisions of sec. 10 
(b), Reorganization Act of 1939 


Fares—lowest _first-class—roomettes on 
extra-fare trains—where claim for reim- 
bursement for roomette on extra-fare train 
is supported by evidence that use of such 
train was in accordance with par. 15, 
Travel Regulations, and Pullman cars on 
said train were not equipped with accom- 
modations for which lower charge is made 
than for accommodations actually used, 
payment of charge for accommodations 
actually used will not be questioned as 
violating lowest first-class rate require- 
ments of sec. 10, act, Mar. 3, 1933.._...-... 


First duty station—employment contracts 
authorizing payment—Alaskan skilled 
tradesmen—allowance of transportation to 
and from place of work for skilled trades- 
men employed for Alaskan construction 
work may be provided for as part of their 
agreed compensation by contract of em- 
ployment, or appropriate regulation, if 
their employment is of type excepted from 
classification by sec. 5, Classification Act 
of 1923, and their schedule or rate of pay is 
not otherwise fixed by law or regulations... 

Headquarters: 

An administrative office may designate a 
particular office or building in a city as 
headquarters office of its employees and 
reimburse them cost of transportation 
from headquarters office to particular 
place of duty within official station to 
which they may be assigned on any day. 

An employee must bear cost of transporta- 
tion from his place of residence to his 
place of business at his official station. --- 

“City of Honolulu’’—post of duty or 
official station as applied to Honolulu, for 
travel expense reimbursement purposes, 
will be considered as boundary of “City 
of Honolulu” instead of “City and 
County of Honolulu’’_-.-.........-.-- os 

Where employee’s office is in a particular 
building and he is assigned to duty else- 
where within city, he may be permitted 
to proceed directly from his home to 
place of duty for particular day and be 
reimbursed difference between cost of 
reporting to his headquarters office and 
cost of reporting to his place of duty, 
when latter is greater 

Leaves of absence: 

Authorized delay en route to headquar- 
ters—return to temporary station— 
where employee left temporary duty 
station, while in leave status tg, visit his 
home under orders authorizing delay en 
route to headquarters to be charged as 
leave, and while at home—which is not 


Leaves of absence—Continued. 


on most economical route from tem- 
porary station to headquarters—re- 
mainder of return trip was canceled in 
Govt.’s interest and employee ordered to 
return to temporary station, cost of 
travel from temporary station to home 
was personal to traveler, cost of travel 
from home to headquarters being sub- 
stantially same as from temporary sta- 
tion to headquarters, but since return to 
temporary station was for official reasons 
which arose after departure therefrom, 
return trip was official travel and cost 
thereof properly payable from appro- 
priated funds 

Foreign Service officers—interpretation of 
“continuous service abroad’ require- 
ment—sec. 22, act, Feb. 23, 1931, author- 
izing Secy. of State to order to U. 8. on 
his statutory leave, at Govt. expense, any 
Foreign Service officer who has three 
years of continuous service abroad, does 
not require an officer remain at all times 
physically present within service abroad 
in order to meet ‘‘continuous service”’ re- 
quirement, and where an officer’s tem- 
porary return to U. 8S. for consultation 
purposes had direct connection with his 
assigned post of duty abroad, it did not 
constitute break in his “continuous 
service abroad’”’ within meaning of said 
section ae 

Station change while on leave—expense re- 
imbursement basis—the following statu- 
tory rule (Army Appropriation Act, 
June 12, 1906) is applicable also to travel 
expenses where that method of reim- 
bursement is required instead of mile- 
age: ‘‘When the station of an officer is 
changed while he is on leave of absence 
he will on joining the new station be 
entitled to mileage for the distance to 
the new station from the place where he 
received the order directing the change, 
provided the distance be no greater than 
from the old to the new station; but if the 
distance be greater he will be entitled to 
mileage for a distance equal to that from 
the old to the new station only” 

Station change while on leave and tem- 
porary duty—where army officer, under 
orders relieving him from duty in foreign 
country and granting leave prior to his 
reporting to new station in U. S., was 
assigned to temporary duty at another 
foreign city to which he had traveled 
while on leave, and not under orders, he 
is not entitled to any traveling expenses 
under subsequent orders fixing place of 
temporary duty as his new permanent 
duty station since no travel was re- 
quired under said orders_.............-- 

Temporary duty—where, in connection 
with temporary duty, there is involved 
merely a case of an employee who, at ex- 
piration of his annual leave, is required 
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Page | TRAVELING EXPENSES—Continued. Page 
Transfers—Continued. 


to return to his regular duty station via 
indirect temporary duty route, and not 
case where employee's vacation is inter- 
rupted or curtailed by duty assignment, 
thereby necessitating further travel by 
him at his own expense when his vaca- 
tion is resumed, he is entitled to reim- 
bursement only to extent of excess cost 
of travel to headquarters via temporary 
duty route over cost of return to head- 

quarters from place of leave_-........ 3 

Personal convenience: 

Leaves of absence. See Traveling Ex- 
penses, leaves of absence. 

Private and public business intermingled— 
where purpose of a journey is primarily 
personal to traveler, only such additional 
expenses as may be incurred on bona fide 
Government business causing delay or 
stopover and additional travel may be 
paid from Government funds 

Repeated travel: 

Second trip with different route and 
stops—there must be more than one 
journey to a given point before travel 
is “repeated travel” within meaning 
of act, June 1, 1926, providing for reim- 
bursement to Navy, etc., officers for 
such travel on an actual expense (as 
distinguished from mileage) basis, but 
statute does not require that second 
journey be over identical route or that 
stops be at same places as on first jour- 


Trips to and beyond “repeated travel’ 
points—fact that reimbursement for 
portion of official travel is required to 
be on an actual expense basis as for “‘re- 
peated travel’’ within meaning of act, 
June 1, 1926, does not prohibit reim- 
bursement on mileage basis for that 
portion of travel beyond repeated travel 
point to which only single journey has 


Army officer returning from Organized 
Reserve duty—Army officer transferred 
from Organized Reserve duty to Regu- 
lar Army post is entitled to actual ex- 
penses, or per diem, while performing 


Civilian employees generally—rank, or 
nature of duties, nonessentiality—statu- 
tory provision making various travel 
expense appropriations for fiscal year 
1940 available for travel expenses of 
civilian employees on change of official 
station, applies to all such personnel 
without distinction as to rank or nature 
of duties, provided transfer is in accord- 
ance with requirements of the statute ._ 

Intermediate leave of absence and further 
permanent station change—where Army 
officer, under orders relieving him from 
duty in foreign country and granting 


leave prior to his reporting to new sta- 
tion in U. 8., was assigned to temporary 
duty at another foreign city to which 
he had traveled while on leave and not 
under orders, he is not entitled to any 
traveling expenses under subsequent 
orders fixing place of temporary duty 
as his new permanent duty station since 
no travel was required under said orders. 
Temporary duty awaiting sailing of trans- 
port—Army officer transferred from 
Organized Reserve duty to Regular 
Army post is entitled to actual expenses, 
or per diem, while performing necessary 
travel, and where travel was by Govt. 
vessel with assignment to temporary 
duty at place en route while awaiting 
further transportation, such assignment 
did not terminate travel status (11 Comp. 
Gen. 31, distinguished), and while he was 
entitled only to actual expenses during 
travel on Govt. vessel he may be paid 
per diem while at temporary duty place 
notwithstanding there was intervening 
period when he was in mileage status 
while on temporary duty at still another 


Temporary duty station subsequently as- 
signed as new station—where under 
authorized travel order issued by sub- 
ordinate officer, after request for perma- 
nent change of station orders for em- 
ployee concerned, employee travels to 
temporary duty station to which so 
ordered, and which, subsequent to 
travel, is made his permanent station by 
department head, reimbursement may 
be made for traveling expenses as for 
travel under temporary duty orders 
which authorized no per diem at tem- 
porary station, and not under transfer 
order by department head under which 
no travel was performed or necessary... 

Travel from place of leave—expense reim- 
bursement basis—the following statutory 
rule (Army Appropriation Act, June 12, 
1906) is applicable also to travel expenses, 
where that method of reimbursement is 
required instead of mileage: ‘‘When the 
station of an officer is changed while he 
is on leave of absence he will on joining 
the new station be entitled to mileage 
for the distance to the new station from 
the place where he received the order 
directing the change, provided the dis- 
tance be no greater than from the old to 
the new station; but if the distance be 
greater he will be entitled to mileage for 
a distance equal to that from the old to 
the new station only” 


Vehicles—use of own. See Mileage, travel 


by privately owned automobile. 


Vessels—Government-owned—military per- 


sonnel reimbursement limitations—act, 
Apr. 15, 1 
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TRAVELING EXPENSES—Continued. Page | VEHICLES—Continued. Page 
Witnesses: Hire—Continued. 
Advance of funds—there is no authority formance of their official duties, may be 
for advance payment of per diem or cost reimbursed for loss of, or damage to, such 
of travel by private conveyance to wit- property, provided it was under contract 
nesses before Federal Communications for hire or lease for use of Forest Service 
Commission as authorized by act, Jan. 31, 1931, 15 
Related duties of Government employee— Comp. Gen. 735, distinguished 

where investigators of Division of In- See, ¢lso, Rent, equipment. 
vestigations of Agriculture Dept. obtain 
information re violations of general crim- 
inal statutes and statutes adininistered 
by Dept., in normal course of activities 
as employees of Dept., payment of their 
travel and subsistence expenses when 
appearing as witnesses before Federal 
grand juries and courts should be made 
from appropriation under which ex- 
penses of other official travel by said em- 
ployees are made, in absence of special 
statutory provision to contrary, and not 
from Justice Dept. appropriations for 
“Fees of jurors and witnesses” 


Motor: 
Exchanges. See Contracts, exchanges 
Passenger-carrying: 
Purchase limitations: 
Additional egyuipment: 

Cost of een heater must, 
ordinarily, be included as part of 
cost of automobile in applying 
statutory limitation on purchase 
price of passenger-carrying vehi- 
cles, but skid chains, fire extin- 
guishers, safety flares, auto robes, 
and removable seat covers are not 
required to be included in price 


TREASURY DEPARTMENT: limitation 


Appropriations. See Appropriations, Treas- In applying statutory Hentiation a 
ury Department. purchase Price of automobiles, 
Bureau of Narcotics—marihuana destruc- there must be indinded eogunt af 
tion—property owners v. Government — o eutemebile out of all. ae- 
personnel—if determined administratively wae required for contort ond 
that marihuana growing on private lands ee “ ov - 
may be destroyed more effectively and efficient operation of vehicte os = 
economically by direct means than by re- ordinary passenger-carrying veht- 
quiring property owners to effect such cle provided such accessories, when 
destruction, no objection to employment, in use, are such as ordinarily are 
under appropriation for Bureau of Nar- permanently attached to, end be- 
cotics for fiscal year 1940, of such personnel come part of, the vehicle......... 
as may be required for such purpose Were appropriation ‘Establishment of 
Customs Service. See Customs Service. Air Navigation Facilities 1940’’ as 
Jurisdiction—Government bond sales—ex- made by act, Mar. 16, 1939, only 
pense authority—authority conferredupon appropriation for carrying out Civil 
Secy. of Treasury by sec. 10, Second Lib- Aeronautics Act of 1938, absence 
erty Bond Act of Sept. 24, 1917, as ex- therein of specific authority for pur- 
tended and amended, to use appropriation chase, operation, ete., of passenger- 
for ‘‘all necessary expenses’’ and to spend carrying vehicles as required by act, 
funds as he “may direct” may not be so July 16, 1914, and aircraft would not 
construed as to make ineffective specific necessarily prohibit expenditures for 
restrictions of law relating to procurement such. purposes in view of general 
of printing and binding, envelopes, etc., authority therefor in sec. 204 (a), 
and Department may not have done for it Civil Aeronautics Act of 1938, but, 
indirectly, through Federal Reserve as same appropriation act, under 
Banks, that which it may not do directly. title “Salaries and Expenses, Civil 
Aeronautics Authority, 1940’’ speci- 

TYPEWRITERS: fically provides for such expenditures 
See Devices, labor-saving. therefrom, appropriation “‘Establish- 
ment of Air Navigation Facilities 

UNIFORMS: 1940” is not available for such pur- 
See Clothing. poses. 16 Comp. Gen. 773, distin- 
CL uastenacnecdueoatacadeaet 

VEHICLES: Purchases—cash bid acceptance with 
Hire: used car sale to another—where bidder 
Government employee contracts—Forest offered automobile to Govt. at stated 
Service loss or damage claims—employ- cash price, not contingent upon ac- 
ees of Forest Service, required under ceptance of independent offer of trade- 
administrative regulations to furnish in allowance on Govts.’s used car, 
saddle and other animals or motor vehi- acceptance of bid for furnishing new 
cles and equipment necessary for per- ear for cash resulted in binding con- 
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VEHICLES— Continued. 
Motor—Continued. 
Passenger-carrying—Continued. 
tract on that basis even though used 
car was sold for cash to another bidder, 
and contractor is liable for excess cost 
to Govt. resulting from refusal to 
perform. 


Travel by privately owned. See Mileage, 
travel by privately owned automobile. 


VESSELS: 


Chartering, commissioning, maintenance, 
etc., expense—appropriation availability— 
Interior Dept. appropriation ‘Expenses, 
Division of Territories and Island Posses- 
sions,”’ as made by act, June 30, 1939, 
having been made available by statute 
only for charging of expense of ‘‘chartering 
and commissioning the steamship Bear as 
a vessel of the United States Navy for the 
purposes of the Survey of the Antarctic 
regions,”’ any expenses incident to main- 
tenance, operation and repairs after vessel 
has been commissioned are chargeable to 
appropriations ordinarily available under 
Navy Dept. for like expenses with respect 
to other Navy vessels_...........- ; aie 

Fines — immigration. See Immigration, 
fines. 

Shipwrecked, ete.—crew’s pay—effect of 
sections 1574 and 1575, R. S.—purpose of 
sees, 1574 and 1575, R. S. which provide 
that pay of officers and men of any U. 8. 
vessel separated from their vessel because 
of her taking by an enemy, wreck, loss, or 
destruction, shall go on and be paid them 
under the conditions therein stated until 
their exchange, discharge or death, was to 
give right to normal pay which otherwise 
would have terminated, and not to con- 
tinue a right to special allowance or addi- 
tional pay—such as submarine duty 
pay—payable only for rendition of particu- 
lar service __- 

Travel by Government-owned—military 
personnel reimbursement limitations— 
Lo ane anwendodnSéppsece 

Tug (private)—damaged while aiding in 
sinking naval vessel—where contract for 
furnishing seagoing tug to tow naval 
vessel to designated point and to assist in 
its sinking, provided that U. 8. would not 
be responsible for damages to tug due to 
conditions at sea or fouling by vessel, 
but tug was damaged in performing serv- 
ices in addition to those covered by con- 
tract, required in emergency and requested 
by naval officer in charge of sinking, con- 
tractor’s claim for reimbursement on ac- 
count of such damages may be paid upon 
basis of implied contract_................- 


VETERANS: 
Benefits, etc. See Veterans’ Administration. 
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1021 


188 


617 


612 


Adjusted compensation: 
Beneficiaries—erroneous payments—not- 
withstanding veteran may have had no 
knowledge prior to his wife’s death, or 
participation, in scheme employed by 
her—identifying of dead person as her 
husband—to obtain proceeds of his 
adjusted service certificate, loss must 
fall upon him—and not U. 8.—as that 
one of two innocent parties, who, in 
law, most essentially facilitated fraud, 
where he enabled her to perpetrate 
fraud by designating her as beneficiary 
of certificate and entrusting document 
into her keeping. ............... 


Erroneous payments—payment to right- 
ful payee before recovery—where check 
representing loan on adjusted service 
certificate was mailed to veteran at 
address given by him and delivered to 
that address but was obtained and nego- 
tiated by an impostor, payment of un- 
recovered balance of proceeds of check 
to rightful payee is not authorized until 
such balance is recovered from impostor 
or subsequent indorsers ____- 


Loans — forgeries — veteran’s liability — 
where cireumstances of Govt.’s loss in 
connection with erroneous mailing and 
delivery of check issued under adjusted 
service certificate are such that compara- 
tively short delay on veteran’s part in 
notifying Govt. of his change of address 
was in no legal sense a cause of payment 
of check to impostor some months later 
and veteran was not involved in issuance 
or negotiation of check and did not par- 
ticipate in proceeds, amount of check 
may be removed as charge against his 
adjusted compensation account and pay- 
ment made of balance due 

Federal aid to States: 

Homes for veterans: 

Federal aid payments to State homes for 
care of disabled veterans may not be 
made for any period prior to date upon 
which Administrator of Veterans’ 
Affairs determines a veteran’s eligi- 
bility for care has been established ___- 

While Federal aid payments to State 
homes in connection with care of dis- 
abled veterans were limited, by recent 
appropriations, to cases of veterans 
eligible for domiciliary care in Veterans’ 
Adm. facilities, act of Aug. 1, 1939, 
clearly provides that a veteran’s eligi- 
bility for either do:niciliary or hospital 
care entitles a State to such payments 

Insurance 

Attorneys’ fees—assignments—while sec. 
3477, R. 8. regarding manner of making 
assignments of claims against U. S. was 
enacted for benefit, etc., of Govt. and 
may be waived in proper case, an assign- 
ment not meeting conditions in statute 


Page 


117 


496 


531 
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Age VETERANS’ ADMINISTRATION—Con. Page ) WAGES—Continued. Page 
Insurance—Continued. Underpayments: 
will not be recognized even though Govt. Contract payment withholding: 
might have good acquittance where it is Applying withheld funds to contractor’s 
solely for benefit of assignor, and where tax debt—where Govt., in paying 
there are no circumstances making as- under a contract, withheld amount for 
signment necessary, desirable, etc., from benefit of contractor’s employees pur- 
standpoint of Govt., particularly where suant to provisions of Walsh-Healey 
assignment of attorney’s fees under Act, it is mandatory that said funds be 
veterans’ insurance judgments might placed in special deposit account and 
result in confusion, complication or made available to Secy. of Labor for 
doubt, in event of death of one of parties. 171 payment to employees entitled there- 
Premiums — aviation Cadets commis- to, and funds so withheld may not be 
sioned in Naval Reserve, etc.—where applied in liquidation of contractor's 
Govt. has paid monthly premium on indebtedness to Govt, for unpaid 
117 Govt. life insurance of aviation cadet of COs hain elo. te) ~ anuidnctees ener 565 
Naval Reserve or Marine Corps Re- Contract other than involved in viola- 
serve, for month during which he is tion—provision in Walsh-Healey Act, 
commissioned, charge against Govt. for withholding moneys due U. 8. by 
funds for full month may be allowed to reason of a contractor’s violation of its 
stand and only succeeding premiums contract stipulations, from amounts 
need be deducted from officer’s pay... 7 otherwise due on any such contracts, 
Signature card—use procedure_........... 1047 or for recovery by suit, does not bar 
exercise by Govt. of common-law right 
VIRGIN ISLANDS: to set off amounts due contractor under 
Aliens registration: other contracts in liquidation of such 
496 Fee disposition—alien registry fees col- ee ee | | 
lected under act, Mar. 2, 1929, as Contractor violation lists. See Contrac- 
amended, are “immigration, and natur- tors, violations of obligations. 
alization fees’ within meaning of those Walsh-Healey Act—disposition of penal- 
terms in sec. 35, Organic Act of Virgin ties—where it was definitely determined 
Islands of U. 8., and are for covering into that at least specified sum is “‘due and 
treasury of Virgin Islands, and not into unpaid to employees of said respondent 
treasury of U. 8... Giisiviswicdsvan: 600 company for overtime’ violations of 
Fee requirement—tregistry of aliens resid- Public Contracts Act of June 30, 1936, 
ing in Virgin Islands, for purpose of fact that all employees did not apply for 
affording them benefits of naturalization wages due them within time allowed by 
and immigration laws of U. 8., without law does not give rise to right in com- 
collection of fee provided by sec. 1, act, pany’s favor for refund of balance of 
Mar. 2, 1929, as amended, for registration specified amount deposited by it with 
of aliens who “Entered the Unitea States Govt. but not paid employees, and such 
Ss prior to July 1, 1924,” is not authorized balance should be deposited as miscel- 
7 unless and until Congress so provides... 640 Janeous receipt..............---------- a 
Immigration law applicability—basic imm!- 
gration law of U. S. of Feb. 5, 1917, is WAIVERS: 
applicable to Virgin Islands __............ 640 | Decedents’ claims. See Decedents, Estates Of, 
assets, waivers. 
VOUCHERS: 
Pay rolls. See Compensation, WAR DEPARTMENT: 
Appropriations. See Appropriations, Wer 
709 WAGES: Department. 
See, also, Contracts, increased costs, wages; Army. See Army. 
Contracts, labor, etc., stipulations; Contracts, 
wage stipulations. WATER: 


Division with third persons by contractors’ 

employees—effect under Davis-Bacon 

Act—where owner of trucks rented by 

Govt. contractor was neither an agent nor 

subcontractor within meaning of Davis- 

531 Bacon Act, fact that truck drivers em- 
ployed directly by contractor, paid owner 

part of their wages after contractor had 


Multiple year accrued charges—fiscal year 
appropriation availability—act, Apr. 27, 
1937, providing that in making payments 
for commodities such as gas, electricity, 
water, steam, and the like, where period 
covered by charge begins in one fiscal year 
or allotment period and ends in another, 
entire amount of payment may be charged 

paid them in full, does not, under terms of against appropriation current at end of 

act, authoriz> either withholding pay- such period, is not for application so as to 
ments from contractor for payment to make ‘Contingent Expenses, Foreign 
drivers, or listing owner or contractor as Service, 1940” available for payment of 
violator ofits obligations toemployees, etc. 839 accrued water service charges for an Ameri- 


246222™—40——-75, 
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WATER-—Continued. 
can Embassy for period of more than 6 
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“Break in service”: 


Page 


years, and such charges must be prorated 
so that charge in any one fiscal year appro- 
priation will not exceed cost of service for a 
one-year period ending in that fiscal year _. 
WITNESSES: 

Fees: 

Generally accepted use of term “fees’’ as 
applied to witnesses is that it covers all 
commuted amounts payable whether 
in form of per diem for attendance, or 
per diem for expenses of subsistence - 

Payment in advance—Federal Communi- 
cations Commission hearings—there is 
no authority for advanee payment of 
fees to witnesses before Federal Com- 
munications Commission -----_-_ . - . 

Government employees testifying for the 

Govt.—duty status v. leave status—under 
the provisions of sec. 850, R. 8., a Govt. 
employee who in obedience to a subpoena 
or direction by proper authority appears as 
a witness for the Govt. in court proceed- 
ings, is not to be regarded as on leave of 
absence with pay but should be treated as 
in the performance of duty under his em- 
ployment. 4 Comp. Gen. 91; compare 
inca sents 


Mileage. Bee Mileage, x witnesses. 

Subsistence. See Subsistence, witnesses. 

Traveling expenses. See Traveling Expenses, 
witnesses. 

WORDS AND PHRASES: 

“Active commissioned service under a Fed- 
eral appointment’”—active duty, other 
than training under competent orders, as 
Naval Reserve officer with Civilian Con- 
servation Corps, during interval between 
resignation upon graduation from Naval 
Academy and commission as ensign in 
Regular Navy, is “active commissioned 
service under a Federal appointment” 
which may be counted under commission 
in Regular Navy for longevity pay pur- 

“Actual time served’’—substitutes in Postal 
Service who received credit under sec. 104, 
Tit. 39, U. 8S. Code for “‘actual time served”’ 
in determining grade to which regular 
apointment is made, may not be credited 
for said purpose with time granted and 
compensated for as annual and sick leave 
under act of July 18, 1939 

“Allowance”’—uniform gratuity authorized 
in sec. 302, Naval Reserve Act, 1938, is an 

where 


“A pproximately’’—generally, 
tract provides for specified quantity of 
supplies, subject to qualifying words such 
as “more or less,” “about,” “approxi- 
mately,” etc., such words will excuse only 
minor or accidental variations in quantity, 
but where qualifying words are subject to 


con- 


further conditions, neither designated 
quantity nor such quantity with slight 
variations will be regarded as controlling - - 


716 


509 


Where employee of War Department was 
transferred to position with Panama 
Canal and subsequently retransferred to 
position in War Department, he would 
not be entitled after retransfer, to credit 
for leave earned under Annual Leave 
Act of Mar. 14, 1936, and regulations 
issued pursuant thereto, during first 
period of service with War Department, 
period of service with Panama Canal, 
during which he was not subject to act of 
Mar. 14, 1936, but to other leave laws 
and regulations, being a “‘break in serv- 
ice” within meaning of sec. 6, Annual 
Leave Regulations issued under said act 
of March 14, 1936_- ‘ 

Where employee was s granted his accrued 
annual leave and, thereafter, leave with- 
out pay ending on date immediately 
prior to effective date of his transfer to 
another permanent position in another 
Govt. agency, there was no “break in 
service” within meaning of sec. 9 of sick 
leave regulations, as amended, by E. O. 
7880, May 9, 1938, and his accumulated 
unused sick leave may be transferred to 
his credit in new position Piao 

“Bureau, office or other appropriation 
unit”’—as act, June 29, 1939, provides sepa- 
rate appropriation items for each of 10 
offices or divisions of Justice Dept. listed 
therein and administered as separate units, 
each of them now may be considered as 
separate “bureau, office or other appro- 
priation unit,” in applying ‘‘average’’ sal- 
ary in grade limitation provision of act 

“Buying rate’’—terms “buying rate’ and 
“selling rate’ in connection with foreign 
exchange, explained 


“Civilian employee of the United States’’— 
project worker is not under Uniform An- 
nual Leave Regulations 


“Civilian office or position’’—where retired 
naval officer was “appointed” subject to 
taking oath of office’, to position of ‘special 
examiner Grade CAF-15", at $8,000 per 
annum, he held a “civilian office or posi- 
tion,” within meaning of sec. 212, act, June 
30, 1932, prohibiting payment of both re- 
tired pay and civilian compensation where 
combined rate exceeds $3,000 per annum, 
notwithstanding appointment was only 
for temporary period 

“Compensation”: 

Cost of medical treatment furnished by 
Employees’ Compensation Commission 
to injured employee is “‘compensation”’ 
within meaning of sec. 27 of employees’ 
cumpensation act of Sept. 7, 1916, which 
is required to be reimbursed commission 
out of amounts recovered by him from 
private sources for same injury . 

Term “eompensation” includes fees and 
has been so construed for certain pur- 
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WORDS AND PHRASES—Continued. 
“‘Consolidated’’—words “consolidated” and 
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“coordinated” as used in Reorganization 
Plan 1 in connection with Federal Works 
Agency and Federal Loan Agency, respec- 
tively, must be distinguished for purposes 
of 1940 prohibitory personnel compensa- 
tion and classification change provisions of 
sec. 10 (b), Reorganization Act of 1939, 
term “consolidate” connoting a ‘“‘transfer’’ 
of personnel for said compensation and 
classification change purpose, while word 
“coordinate’”’ does not as was previously 
decided in 18 Comp. Gen. 976. 


“Construction’’—costs necessary to comple- 


tion of a construction project are, essen- 
tially, construetion costs, and not costs of 
maintenance, operation, repair, alteration, 
or improvements, which costs ordinarily 
arise only after completion of the project... 


“Continuous service” abroad—sec. 22, act, 


Feb. 23, 1931, authorizing Secy. of State 
to order to U. 8. on his statutory leave, at 
Govt. expense, any Foreign Service officer 
who has three years of continuous service 
abroad, does not require an officer remain 
at all times physically present within 
service abroad in order to meet “continu- 
ous service” requirement, and where an 
officer’s temporary return to U. 8S. for con- 
sultation purposes had direct connection 
with his assigned post of duty abroad, it 
did not constitute break in his “continu- 
ous service abroad” within meaning of 
said section .. otal 


“© oordinated”—words “consolidated” “and 


“coordinated”’ as used in Reorganization 
Plan 1 in connection with Federal Works 
Agency and Federal Loan Agency, respec- 
tively, must be distinguished for purposes 
of 1940 prohibitory personnel compensa- 
tion and classification change provisions 
of sec. 10 (b), Reorganization Act of 1939, 
term “consolidate” connoting a “transfer” 
of personnel for said compensation and 
classification change purpose, while word 
“coordinate” does not as was previously 
decided in 18 Comp. Gen. 976-. 


“Departmental Service’’—N ational Capital 


Parks unit of National Park Service in 
Interior Dept., 


“‘fleld service’ generally, discussed . _ . 


“Disease contracted in line of duty’’—pyor- 
rhea is not a disease contracted “‘in line of 
duty while on active duty,” within mean- 
ing of act, June 15, 1936, providing for med- 


ical treatment, ete., of members of Officers’ 
Reserve Corps, under specified conditions, 
for diseases so contracted __......._. 


charged with develop- 
ment and maintenance of public parks of 
National Capital, under direction of a 
superintendent, similarly to that of na- 
tional parks throughout country—a local 
activity rather than one engaged in general 
supervisory or administrative work of 
said Service—is a ‘“‘fleld service” rather 
than a “departmental service.” Differ- 
ence between “departmental service” and 


Page | WORDS AND PHRASES— Continued. 
“Election”—condition of sec. 12, Emergency 
Relief Act, 1989, that mene of funds so 
appropriated shal] be expended in con- 
struction of non-Federal building, where 
Federal portion of cost exceeds $52,000, 
unless building is one for which an issue of 
bonds “‘has been approved at an election 
held,” is not met by approval of State 
bond issue by State Armory Building 
Commission, term “election’”’ being com- 
monly used to signify selection made by 
qualified electoral body................... 


“Employees” —administrative change in 
method of compensating traveling guards 
from payment through marshal to direct 
payment, and providing for hiring guards, 
by designation by marshal, does not 
change status of guards to make them 


257 


778 


257 


631 


859 











Federal employees contrary to 11 C. G. 


“Exchange”’: 


Authorization in act, May 11, 1939, for 
exchange of obsolete, etc. ordnance ma- 
chines and tools for new machines and 
tools, contemplated “exchange’”’ other 
than in restricted sense of article for ar- 
ticle without reference to money value, 
and intended established procedure with 
regard to “exchange” statutes generally, 
that is, exchanging of old equipment in 
part payment for new on a cash bid, as 
well as exchange allowance for old equip- 
OD DRO. scnsincrinetinn tate 

Word “exchange” when used in a statute 
contemplates giving or taking of one ar- 
ticle other than money for another article 
other than money which is regarded as 
equivalent without reference to money 
value, unless there is manifested a legis- 
lative intention for a different and more 
comprehensive meaning... ........... 


“Federal agency’’— District of Columbia not 


a ‘Federal agency” within meaning of act, 
June 25, 1910, as amended, authorizing 
Federal agencies to have buildings for gov- 
ernmental purposes constructed by Treas- 
ury Department. ....... S 


“Fees”’—generally accepted use of term 


“fees” as applied to witnesses is that it 
covers all commuted amounts payable 
whether in form of per diem for attendance, 
or per diem for expenses of subsistence. __-. 


“Field Service’—National Capital Parks 


unit of National Park Service in Interior 
Dept., charged with development and 
maintenance of public parks of National 
Capital, under direction of a superintend- 
ent, similarly to that of national parks 
throughout country—a local activity 
rather than one engaged in general super- 
visory or administrative work of said 
Service—is a “‘fleld service’ rather than a 
“departmental service.’ Difference be- 
tween “departmental service” and ‘‘fleld 
service” generally, discussed ........... 
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“Full pay and allowances’”—Marine Corps 
officer, retired for wounds in battle, before 
June 30, 1922, was, by sec. 17 of act of June 
10, 1922, saved right to active and retired 
pay on basis of pay laws in. effect on June 
30, 1922, and “full pay,” -which said sec. 
17 provides for retired officers on active 
duty, is full pay based on retired pay under 
act, May 11, 1908, and sec. 1262, R. 8. where 
higher than pay provided by act of June 
10, 1922, but full allowances under said 
section are allowances prescribed by act, 
June 10, 1922, for officer’s rank and length 


“‘Furnishing’—word “furnishing” as used 
in Walsh-Healey Act contemplates selling 
of property to Govt. and imports, as a gen- 
eral proposition a transaction whereby 
Govt. takes title to, as well as possession of 
I al 

“‘Furniture’—museum, display, or model 
eases are “furniture” for Interior Dept. 
Contingent Expense appro. purchase 
purposes - - - 

“Furniture and furnishings”’—legally_ “de- 
fined, terms “furniture” and “furnishings”’ 
do not include books generally or libraries 


“Government employees”’—act, Aug. 5, 1939, 
defines Naval Academy laundry em- 
ployees as ‘Government employees”’-..._- 

“Gratuity”—tright of Lighthouse Service 
employees to retirement with pay is part 
of compensation, a right given by statute, 
accruing because of service, and not a 
gratuity or pension even though no con- 
tribution, as such, is made by them as in 
the case of civil employees of the Govt. 


‘‘Home”—under sec. 37a, National Defense 
Act, an Army reserve officer ordered to 
active duty is entitled to “‘mileage from his 
home to his first station and from his last 
station to his home,” but “home” con- 
templated by statute is permanent resi- 
dence or domicile of officer when ordered 
OSI GR iso redtkctrcrenttttine tonsnwee 

“Immediately’’—word “immediately” as 
used in Hatch Act of Aug. 2, 1939, would 
permit employee’s removal on date admin- 
istrative office learned of political activity 
violation or as soon thereafter as reasonably 
requisite to accomplish removal _........-. 

“Incompetent”—term “incompetent” as 
used in act of Feb. 25, 1933, should be given 
its general legal meaning as indicating per- 
son who by reason of nonage, disease, weak- 
ness of mind, or other cause, is unable to 
manage his own affairs, and in absence of 
showing that an Indian was in fact an 
“incompetent” adult Indian, payment of 
amount due his estate to superintendent 
of Indian Agency is not authorized under 
said act, fact Indian was ward of Govt. 
and that he died possessed of a trust allot- 
ment of land, and of additional restricted 
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property, not being sufficient to establish 
he was an “incompetent adult” Indian 
within requirement of the act.............. 


“Incompetent Indians’—terms “noncom- 
petent,” “incompetent,” and “restricted” 
as used in statutes noot to Indians, dis- 


“Indian reservations’—Tracts reserved in 
Alaska for school, hospital, or other pur- 
poses, pursuant to act, May 31, 1938, are 
not “Indian reservations” for revenue 
deposit purposes of act of May 17, 1936... .. 


“Inspection’’—‘‘testing” services as referred 
to generally in relation to Government 
purchases are distinguishable from ‘‘in- 
spection” services in that they involve 
more the use of special equipment and 
application of established scientific prin- 
ciples and procedures than purely personal 
services involved in “‘inspection”’........-. 


“Laboratory’’—trecording of film of authorized 
Agriculture Dept. laboratory experiments 
and results of its scientific investigations, 
constitutes essential phase of “laboratory” 
work within ordinary meaning of word _.. 


“Lunacy proceedings’’—proceedings of Coast 
Guard Retiring Board inquiry held pri- 
marily to determine whether Coast 
Guardsman’s mental condition was suffici- 
ently serious to incapacitate him for active 
service and his future status as to retired 
pay and hospitalization at Government 
expense were not “lunacy proceedings” 
within legal meaning of that term which 
contemplates proceedings judicial in char- 
acter conducted by court of competent 
SURI Co cadet dovtvoutsi<s sate ‘Sie oe 


“Maintenance, oii and repair”: 

Costs necessary to completion of a con- 
struction project are, essentially, con- 
struction costs, and not costs of mainte- 
nance, operation, repair, alteration, or 
improvements, which costs ordinarily 
arise only after completion of the project. 


Not authorized by provision for expenses 
of “chartering and commissioning” a 


“Modify”—while contracting officers may 
not legally modify contracts except in in- 
terest of U. 8., where it is in Govt’s interest, 
and parties mutally agree, there is, gen- 
erally speaking and within reasonable 
limitations, no objection to altering original 
contract, but such changes may not, under 
guise of modification, in fact transform 
existing contract into a new and different 
one or employ a modification agreement 
so as unnecessarily to interfere with or 
defeat .purpose of competitive bidding. 
Term “modify” defined. ...............-. 

“Noncompetent Indians’—terms ‘“‘non- 
competent,” “incompetent,” and ‘‘re- 
stricted” as used in statutes relating to 
Indiana, distinguished .................... 
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“‘Nonwork days established by administra- “Other disposition of the public lands’’— 


tive order”’—days which are part of em- 


two year limitation in act, Dec. 11, 1919, 


343 Ployee’s regular tour of duty and which as amended by act, June 27, 1930, upon 
occur during period when field establish- filing requests for refunds of “‘payments 
ments are closed for administrative reasons in excess of lawful requirements made 
are not “nonwork” days for which no under * * * any statute relating to 

43 charge shall be made against leave within sale, entry, lease, or other disposition of 
meaning of amendment to annual and sick the public lands,” is applicable to refund 
leave acts, Mar. 14, 1936, and regulations of fees not required by law, or of excess 
issued pursuant thereto, unless head of fees paid for grazing permits issued pur- 
department fails to exercise statutory suant to subsequently enacted Taylor 

22 authority to require employees to take Grazing Act of June 28 1934, as amended 
leave for such days... ..................--- by act, June 26, 1936, both of which latter 

“Office’’—while moneys available to Alien acts are acts making ‘‘other disposition of 
Property Custodian for expenses of his the public lands’’ within meaning of 1930 
office were derived from funds, ete. “‘due a ae es oe ‘oe tee OD 
+ belonging to an enemy, or ally of “Own automobile’—automobile registered 
enemy,” position of Chief of Accennte in jointly in name of employee and his wife 
his office was nevertheless an “office is employee’s “own automobile” within 

‘1 within ant, Sul 2h, 1, pacing ap: meaning of act, Feb. 14, 1931, as amended. 684 
pointment of person holding an “‘office”’ 
with annual salary of $2,500, to another “Payment”—indorsement by Govt. bor- 
“office” to which compensation is attached 751 rower and delivery to Govt. lending agency 

“Officers and employees of the United of check drawn on Treasurer of U. S. pay- 

States”: able to borrower, lending agency, and 
9 Administrative employees paid from others, constitute payment on borrower’s 
Emergency Relief allotments for ad- indebtedness as of date of such indorse- 
ministrative expenses—as distinguished ment and delivery.........-.-.----- -se200 96 
from project workers paid from project “Pension”: 
funds—are appointed to positions and Emergency Officers’ retired pay for dis- 
are officers and employees of U. 5--.-.- ability under act, May 24, 1928, as 
“Designated” physicians and dentists amended, is in nature of ‘pension’ 
employed by Veterans’ Administration for service in Army or Navy within 
on fee basis, as well as ‘‘private’”’ physi- meaning of that term as used in sec. 7, 
cians and dentists and medical con- Employees’ Compensation Act of Sept. 
sultants similarly employed, who do not 7, 1916, in specifically excepting ‘‘pen- 
devote entire time or part time during sions” from concurrent payments pro- 
3 prescribed tour of duty to work of Govt. hibition of said section............... 676 
— — ee a Right of Lighthouse Service employees to 
only in particular cases administratively CANCERS WHE pay ts part et compen 
oaaad to them, or in cases in which ER a NS Gores By oabate, heweeas 
they are called for service, are not officers because of servis, end not's gratuity or 
and employees of U 8. within U. 8 peaaien oven Chouge be contribation; 
8 citizenship requizements of sec. 5, Inde- cuvtlalodes < ioe — a 478 
pendent Offices Appropriation Act of : : oe “y+ Ze 
May 23, 1988.........--...----- elnettd “Person”: 
| Employee of Federal Reserve Bank is not As meaning and scope of term “‘person” in 
8 “person in the service of the United a statute depends upon intention of legis- 
States” within meaning of statute pro- lature, and this intention is to be ascer- 
hibiting compensation to aliens.......- tained by considering entire context of 
National Guard officers appointed by law and circumstances which attended 
governors of States as U. 8. property its enactment, term has in certain stat- 
and disbursing officers in accordance utes been held to include municipal cor- 
with National Defense Act of June 3, porations, States, and counties, while in 
1916, are State officers and not officers others it has been held that they are not 
or employees of U. 8. within annual included..........---------------------- 227 
leave act of Mar. 14, 1936................ As used in sec. 5 (b), National Cancer In- 
Term “‘officer or employee of the Govern- stitute Act, providing for training, etc. of 
ment of the United States’ does not persons designated by Surgeon General, 
necessarily include every person who Public Health Service, does not include 

- receives any compensation from Gov- Govt. officers and employees for reason, 

CONG en 6biisi iia ctbaieed~shis cueas among others, that it is customary when 

“Other cases’’—museum, display, or model Congress enacts legislation intended to 
cases are ‘“‘other cases’’ for Interior Dept. apply to Govt. officers and employees to 

} Contingent Expense appro. purchase pur- describe them as “‘officers and employ- 
DE Rccnccininctnaninetinwsrbnesinabesapadon ees” and not as persons................. 448 
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“Public building’’—Continued. 


Page 


1937, when considered in light of entire 

context of statute and purpose which 

Congress was seeking to accomplish, 

includes State, county, and municipal 

agencies for payment purposes under 

Wieccas te doth was teeeus eelea. ses Bite 

“Personal services’: 

Contracts for management and operation 
of property acquired by Federal Housing 
Adm. by reason of default under mort- 
gages insured by it, and which involve 
personal services of employees of con- 
tract, ate not contracts for pefsonal serv- 
ices such as are excepted from advertising 
for bid requirements of sec. 3709, R. 8_- 

The ‘‘personal services’”’ contracts excepted 
from advertising for bids requirements of 
sec. 3709, R. 8., embrace contracts “‘by 
which the individual contracted with 
renders his personal service to the Gov- 
ernment through its agents, thus himself 
becoming the servant of the Govern- 
ment,” and not such as embrace ‘‘per- 
sonal services which he shall employ” 

‘‘Personnel’’—project workers paid either a 

security wage, or salary in a supervisory 

capacity, from project funds, who are not 
appointed to positions—as distinguished 
from administrative employees appointed 
to positions and paid from allocations for 
administrative expenses—are not ‘“‘per- 

sonnel” within meaning of sec. 10 (b), 

Reorganization Act of 1939, prohibiting any 

change in classification or compensation 

during fiscal year 1940 of “personnel” 
transferred under Title I of said act 

“Printing’’—production of duplications, by 

photolithographic or similar processes, of 

hand drawings showing construction of 
details of a dam, with no binding, sewing 
or trimming operation, for use in current 
operations of Corps of Engineers, involves 
duplicating rather than printing and bind- 
ing, and copies so produced do not come 
within definition of printing as apparently 
adopted by Joint Committee on Printing -- 

“Public building”’: 

Power transmission lines, together with 
their towers, poles, and appurtenances, 
to be erected by Govt. on lands in which 
easements are obtained, are within term 
“other public building of any kind what- 
ever” as used in sec. 355, R. S., which 
requires Attorney General’s approval of 
titles to lands acquired for purposes of 
the statute __ betabet 

Sec. 355, R. S., " yequiring Attorney Gen- 
eral’s approval of titles toland purchased 
by U. 8. for erecting “any armory, 
arsenal, * * * or other public build- 
ing of any kind whatever,” has been 
generally interpreted and applied over 
almost a century as extending to land 
purchases whether contemplated im- 
provements were “public buildings,”’ in 


227 


“Public building appropriation” 


ordinary or popular sense, or were public 
works 

—an appro- 
priation made to carry out provisions of 
public resolution relating to preparation of 
plans or designs of a public building, as 
distinguished from one made for purchase 
or construction of a public building, may 
not be considered a public building appro- 
priation within purview of exception— 
act of August 24, 1912, as amended—from 
fiscal year obligation limitations. ___- 


“Public lands”: 


Lands belonging to Indian pueblos under a 
communa) title—as distinguished from 
reservations and Indian lands gener- 
ally—are not “‘public lands” 

Term “‘publiclands”’ generally 1 means such 
lands belonging to Govt. as are subject 
to sale or — disposal under general 
land lawsof U 


“Public ert Aug. 5, 1939, defines 


Naval Academy laundry collections as 
“public moneys” 


“Public works’ —contracts for rental ‘of 


equipment with operators are not con- 
tracts ‘for construction, alteration, and/or 
repair * * * of public buildings or 
public works’’—even though equipment is 
used in connection with construction of 
“public buildings” or “public works’’— 
and consequently neither minimum wage, 
etc., requirements of Bacon-Davis Act, as 
amended, nor requirements in Miller Act, 
as to performance and payment bonds, are 
for inclusion therein...................-.- ‘ 


“Pupils”—word “‘pupils” as used in non- 


resident District of Columbia free tutelage 
public school act of June 26, 1912, must be 
assumed to embrace only minor children _- 


“Regular employees”’: 


Employee serving intermittently at own 
volition under appointment providing 
for payment at hourly rate when actually 
employed and for maximum of ninety 
hours work in any one month, who was 
neither required to work every day nor 
to work regular number of hours every 
day she worked, is not “regular” em- 
ployee within meaning of per diem, etc., 
employee holiday compensation act of 
June 29, 1938, and is not entitled to com- 
pensation for holidays when no work 
We RGNR ss chit sc idicdcs 65 

“Temporary employees” as defined in 
uniform leave regulations—‘‘those ap- 
pointed for definite periods of time not 
exceeding six months’’—are not ‘‘regular 
employees” within meaning of per 
diem, etc., employee holiday pay statute 
of June 29, 1938, and thus are excluded 
from its provisions, and such a tempo- 
rary employee on 5-day, 40-hour week 
basis, is not entitled to pay for holiday 
even though it occurs on day which is 
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“Regular employees’’—Continued. 

part of his 40-hour workweek, and even 
though he is in duty or leave with pay 
status throughout workweek 

While employees who did not come within 
Classification Act, or any other law 
requiring that their compensation be at 
an annual or monthly rate, and whose 
compensation is administratively fixed 
at rate per day, per hour, or per piece, 
and who are required to work all, or sub- 
stantially all, the time, were not entitled 
to pay for holidays under old per diem 
employee holiday statutes, they qualify 
as “regular employees’ and otherwise 
come within provisions of Pub. Res. 127, 
June 29, 1938, providing for holiday com- 
pensation for regular employees whose 
compensation is fixed at a rate per day, 
per hour, or on a piece-work basis”’ 

“Reporting’—term “reporting’’ as used in 
1940 Social Security Board appropriation 
provision ‘for temporary employment of 
persons or organizations, by contract or 
otherwise, for special * * * statistical, 
translating, and reporting, engineering, 
and organizational services’—connected as 
it is with ‘“‘translating’’—contemplates pri- 
marily stenographic reporting and not the 
obtaining of personal history ‘“‘reports”’ on 
prospective employees... ...-..- 

“Restricted Indians’’—terms “noncompe- 
tent,” “incompetent,” and “restricted” as 
used in statutes relating to Indians, dis- 
tinguished _. cata * 

“Salary’’—security wage or ‘monthly pay- 
ment to project worker is “‘salary” within 
meaning of Double Compensation Act of 
1916 

“Sea duty”—naval officer assigned to duty 
in command of a vessel of the Navy, must 
be regarded as on sea duty for rental al- 
lowance, notwithstanding Bureau of Navi- 
gation considers service on involved vessel 
as shore duty for purposes of record and 
rotation of duty oa 

“Seaman’ on “seaman” as s used in sec. 
4612, R. S. embraces a “‘ship’s surgeon’’ for 
purposes a sec. 4577, R. 8., which provides 
for relief and transportation to U. 8. of 
destitute American seamen.............-.- 

“Selling rate’—terms “buying rate” “and 

“selling rate’ in connection with foreign 
exchange, explained - 

“Shall’”’—‘“shall” is ordinarily construed in 
imperative or mandatory sense in statutes 
imposing duties on public officers unless 
such construction would do violence to 
intent of legislature as ascertained from 
act as a whole 

“Shipment’’—transfer of Farm Security Ad- 
ministration resettlement project rent col- 
lections to banks or Government deposi- 
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WORK PROJECTS ADMINISTRATION: 


O 


taries in custody of Government employ- 
ees, by armored car, except pursuant to 
provisions of Government Losses in Ship- 
ment Act of July 8, 1937, should not be re- 
garded as authorized by 18 Comp. Gen. 
782, term “‘shipment”’ as broadly defined in 
said act being inclusive of transfer of valu- 
ables in custody of Government em- 
ployees_...... Fienieais ti cialcheitnaniics Danie’ 


‘Testing’ —‘“‘testing” services as referred to 
generally in relation to Government pur- 
chases are distinguishable from ‘‘inspec- 
tion” services in that they involve more 
the use of special equipment and applica- 
tion of established scientific principles and 
procedures than purely personal services 
involved in “inspection” : 

“Used for the same purpose’’—words “‘used 
for the same purpose” in act, Mar. 2, 1917, 
authorizing Secy. of Interior to exchange 
automobiles in part payment for new ma- 
chines used for same purpose as those 
proposed to be exchanged, have reference 
to passenger or property-carrying use to be 
made of vehicles and not to activity on 
which they are to be used, and trade-in 
allowance for passenger-carrying vehicle 
exchanged in purchase of truck should be 
deposited as miscellaneous receipt 

Vessel “chartering and commissioning” ex- 
penses—expenses incident to maintenance, 
operation and repairs after. vessel has been 
commissioned are not included __- 


“Voluntary separation from the service’’— 
retirement of employee upon attaining 
optional retirement age of 60 fixed by sec. 
1, Civil Service Retirement Act of May 
29, 1930, for certain employees of navy 
yards, is voluntary separation from service 
within meaning of sec. 11, Sick Leave Reg- 
ulations which requires refunds for over- 
drawn sick leave in cases of voluntary 
separation 


Employees—compensation, etc. changes— 
reorganization of Government agencies— 
notwithstanding word ‘“‘transferred’’ is 
not used as to personnel of Works Progress 
Administration and Federal Emergency 
Administration of Public Works as was 
done in case of other organizations con- 
solidated into Federal Works Agency by 
Reorganization Plan 1, effect of Plan with 
regard to said Agency and “consolidation” 
of said agencies into Federal Works 
Agency, clearly indicates transfer of per- 
sonnel for purposes of 1940 prohibitory 
personnel compensation and classification 
change provisions of sec. 10 (b), Reorgani- 
zation Act of 1939 

Projects. See Projects. 





